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ABSTRACT

Following a request received from the Caribbean Community, the TradeCom PMU organized a
five day seminar on the legal aspects of trade policy, regional and multilateral trade
negotiations for ACP countries. The seminar was held from 17 to 21 November 2008 at the
ACP Secretariat in Brussels. The seminar was organized with the support of Advocates for
International Development (A4ID).

Experts from academia, international law firms and international organizations (UNCTAD-
United Nations Conference for Trade and Development and WCO-World Customs
Organization) made presentations giving insights into specific aspects of international trade
law, in particular those pertaining to the EPA and WTO negotiations. The topics dealt with
ranged from trade in goods, trade in services, technical issues (trade facilitation, TBTs and
rules of origins,), to trade related areas (e.g. intellectual property, competition policy,
investment, government procurement), trade defense mechanisms and institutional aspects of
EPAs, including a discussion on the origins and consequences of the global financial crisis..

The ACP participants in the Seminar were essentially legal experts from the regional economic
organizations involved in the current EPA and WTO multilateral negotiations as well ACP chief
negotiators/key representatives of the regional negotiating teams.  In addition, 6 spokes
designated by the Commonwealth Secretariat and the Organization International de Ila
Francophonie attended the Seminar.

The Seminar stimulated high level discussions between participants and speakers and
between the participants themselves, allowing a fruitful exchange of opinions and best practice
between representatives of the different regions. It is hoped that similar fora for discussion
could be repeated at regional level, and the possibility of having a discussion forum amongst
the participants on the web is being explored.

The TradeCom PMU would like to thank very much again all the ACP delegates and the

speakers for contributing to the success of the Seminar. Special thanks go to Ambassadors
H.E.M. Laurent and H.E.M. Servansing who perfectly chaired a number of sessions.
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1. Background and purpose of Seminar

Following a request received from the Caribbean Community, the TradeCom PMU organized a
five day Seminar on legal aspects of trade policy, regional and multilateral trade negotiations
for ACP countries. The Seminar was intended to give ACP representatives insights into specific
aspects of international trade law, in particular those pertaining to the EPA and WTO
negotiations, so as be better prepared to negotiate and implement successfully the mentioned
Agreements. The purpose of the Seminar was to generate discussion and an exchange of
views and best practice between a team of lawyers and other experts well versed in different
aspects of international trade law who would make presentations on the various topics, and
lawyers and negotiators from ACP regions trained in international law and responsible for
advising on the EPA and/or WTO. Six spokes (selected by the Organisation Internationale de
la Francophonie and the Commonwealth Secretariat) were invited to participate.

28 4EA 3AI ET AOBO 001 COAI T A

Experts from academia, international law firms and international organizations (UNCTAD-
United Nations Conference for Trade and Development and WCO-World Customs
Organization) made presentations on a variety of topics ranging from trade in goods, trade in
services, technical issues (trade facilitation, TBTs and rules of origins), to trade related areas
(e.g. intellectual property, competition policy, investment, government procurement), trade
defense mechanisms and institutional aspects of EPAs. Each session was followed by a
Questions&Answers/Discussion Session. The programme also included social gatherings
intended to promote discussions amongst the participants in a more informal setting. These
initiatives included a welcome cocktail and an evening discussion on the origins and
consequences of the global financial crisis. The keynote speech was made by Mr Beckers,
senior international financier and banker of Citibank in Europe and the USA, Board member of
financial and non-profit institutions in France, the Netherlands and in Belgium and currently
chairman and Managing Director of the Brussels-based consulting firm LOBO N.V. The full
programme of the Seminar is enclosed as Annex 1.

The ACP participants in the Seminar were essentially legal experts from the regional economic
organizations involved in the current EPA and WTO multilateral negotiations as well ACP chief
negotiators/key representatives of the regional negotiating teams. In addition, 6 spokes
designated by the Commonwealth Secretariat and the Organization International de Ila
Francophonie attended the Seminar. Representatives of the ACP Secretariat and of the
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European Centre for Development Policy Management (ECDPM) attended the Seminar and
actively contributed to the discussions.

The workshop provided a significant amount of information on the various trade topics, with a
specific focus on EPA negotiations. Participants benefited from the lively high level discussions
which followed each of tthanks to shp @eaekce af
Caribbean Community representatives who had been personally involved in the CARIFORUM-
EC EPA negotiations, participants were given insights in the CARIFORUM-EC EPA
negotiations and explanations of the background and rationale of a number of articles of the
EPA text. The Seminar was also an invaluable occasion for ACP legal experts and negotiators
to exchange views and best practice with colleagues of different regions experiencing similar
problems while negotiating EPAs vis-a-vis the EU.

The meeting was opened by the ACP Assistant Secretary General Ms Veneice Pottinger, and
Mr Gary Quince, Director of the Directorate C-Sub-Saharan Africa, Caribbean, Pacific,
EuropeAld Cooperation Office, and European Commission. Mr Quince underscored the
exigency not t o be discouraged by the gloomy international economic picture and highlighted
the importance to use trade more effectively in promoting development objectives and regional
integration. The Seminar was welcomed as a timely initiative to assist ACP representatives to
negotiate and implement EPAs.

The first day set the scene for negotiating Trade in Goods. This first session of the seminar,
envisaged to function in concert with the second session planned for the afternoon, set out with
the ambition of covering in parallel the basic rules on trade in goods in the GATT 1994 and in
the EPAs.

Dr. Lorand Bartels (Cambridge University) and Mr Hannes Schloemann (WTI Advisors) in a
Afdoubl e acto presentation | ed the p
seamless rhythm of alternation Mr. Schloemann introduced the respective WTO rules and
mechanisms, followed, respectively, by Dr. Bartels who complemented the picture by
examining the corresponding EPA rules and mechanisms. While the main focus was on legal
issues, both presenters offered occasional comments on economic and policy aspects where
useful.

Mr. Schloemann led intothesub j ect t hrough a refl ection

with tariffs, quotas, export subsidies, local content requirements and voluntary export restraints.
Following a broad overview of the treatment of trade in goods under WTO (Schloemann) and
EPA (Bartels) parameters, the presenters then examined in some detail key WTO/EPA rules
relating to border measures, non-discrimination and exceptions. The treatment of the WTO
rules, for most participants a reminder of existing knowledge, offered the backdrop for the more
novel 1 and sometimes unclear and/or controversial T respective aspects of the treatment of
trade in goods in EPAs. Matters of particular interest and concern for participants included in
particular the standstill obligations, the treatment of export restrictions and draft MFN clauses in
EPAs.

The session, originally scheduled to end at lunchtime, was extended into the afternoon as
demanded by the very vivid discussions. Both chairmen (Amb. Lingston Cumberbatch in the
morning, Amb. Edwin Laurent in the afternoon) encouraged questions and comments to
intervene at the respective thematic juncture rather than only at the end of the presentations.
The session thereby developed into an ongoing discussion with the presentations forming the
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backdrop for a highly informative exchange of views. Substantive highlights of the discussions
included:
U The treatment of export duties under EPAs
U Correlations between the DDA and EPA negotiations
U Interfaces between standstill rules and the treatment of concerns such as infant
industry protection and safeguards
U Policy space under WTO and EPAs
U The reach of the exceptions in Article 224 of the CARIFORUM EPA
U The possibility of limiting the EPA MFN clauses to agreements with developed
countries

As in later sessions possibly the greatest value of the exercise lay in the combination of
substantive contributions from both experts and participants with the very act of exchanging
views and information based on the recent or current hands-on experience and exposure of the
participants from different ACP (and hence EPA) regions in their respective EPA negotiating
theatres. This cross-fertilization, supported and framed by expert contributions, not only worked
in this instance but is likely to be a useful model for further discussions relating in particular, but
by no means only, to EPAs.

The afternoon sessions continued with presentations by Dr Bartels and Ms Hadil Hijazi (WTI

Advisors), on WTO rules on regional trade agreements and WTO rules on GSP programmes.

Attention was drawn to MFN clauses in the goods chapters of the EC-ACP EPAs and their
consistency with WTO law, thei nt er pr et ati on of Al i berali zat:.i
parties to an RTA as per GATT Article XXIV, asymmetric rules of origins and EU GSP and

GSP-plus programmes.

The second day opened with presentations on Trade Facilitation. Mr Thierry Piraux and Ms
Hi j azi i n Adouble acto presentation | ed t
provisions.

In his first intervention Mr Piraux gave an introduction to the World Customs Organization6 s
Trade Facilitation activities and instruments. Concerning the instruments, attention was drawn
to the Revised Kyoto Convention and the SAFE Framework of Standards. The Revised Kyoto
Convention entered into force in 2006. It constitutes the basics of effective and modern
customs systems of the 21st Century. It facilitates the application of compatible customs
regimes at the world level and contributes to making international exchanges more predictable
and efficient. The SAFE Framework of Standards adopted in 2005 aims at facilitating and
making world trade safer. It establishes in particular, a series of norms to ensure safety of the
logistical chain, so as to promote an integrated management of the logistical chain for all
modes of transport. Mr Rhe WT® mandats for sagec ond i n |
facilitation negotiations. The mandate was adopted in July 2004, and aims at clarifying and
improving aspects pertaining to the Articles V, VIII and X of GATT 1994, so as to further
expedite the movement, release and clearance of goods, enhance technical assistance and
capacity building and promote effective cooperation between customs authorities. In the DDA
negotiations the principle of Special ad Differential Treatment (SDT) is meant to go beyond
traditional transitional periods. Additional SDT provisions imply that LDC Members will only be
required to undertake commitments to the extent that they are consistent with their individual
development, financial and trade needs or with their administrative and institutional capabilities.
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Ms Hi jazi 0s i ntervention focused 0

negotiations. Accent was put on additional SDT provisions and the linkage between substantive
commitments on trade facilitation and SDT mechanism. Ms Hijazi gave an overview of
proposed elements of a Technical Assistance and Capacity Building Mechanism to enhancing
ACP administrative and institutional capacities.

The following presentations by Mr Alex Inklaar (German Institute if Metrology-PTB) and Mr
Schloemann looked at Standards, Technical Regulations and Conformity Assessment
Procedures both from a technical and legal perspective under the WTO Agreement on
Technical Barriers to Trade (TBT).

First, Mr Inklaar gave a definiton of TBT. In  t h e s talf techmital reguletions
standards and conformity assessment procedures are trade restrictive measures, and thus, in
accordance with their technical nature, technicalbar r i er s t o tr adeo.

It was pointed out that the TBT Agreement is not about the avoidance of all TBT. It deals with
the avoidance of unnecessary TBT. The presenter underscored that technical regulations and
standards are not to be treated as similar or even identical measures. The ability to choose the
least trade restrictive measure begins with a deeper understanding of the different measures
(standards are voluntary, whereas technical regulations are mandatory). Trade is restricted by
(non-harmonised) standards, but simultaneously efficient trading is practically unthinkable
without standards.

The assessment of conformity to defined requirements (especially of traded goods) is
performed on the basis of (voluntary) standards and technical regulations. The non-
harmonisation of standards and regulations only develops its full trade restrictive impact
through de-facto or de-jure mandatory conformity assessment schemes. Conformity
assessment procedures themselves can be much more trade-restrictive than necessary (e.g. in
terms of the risks connected with the commodities to be assessed).

Finally the presenter discussed the issue of how to avoid unnecessary TBT and provided
examples of good regulatory practice. First, international standards 1 the active involvement in

their preparation and their wide applicaoniar e an excel | ent Aant i

TBT and a very practical way towards technical harmonisation. Second, in a modern quality
infrastructure good regulatory practice in the technical field is achieved through a sound mix of
voluntary and mandatory measures. Third, the EU system bui lt
technical regulations and standards provides excellent examples of effective mechanisms
which involve a very wide range of public and private players and defines roles and
responsibilities for all of them. Such a modern quality infrastructure needs to be built upon the
foundations of a competence-based metrology (measurement) system, which meets with the

international recogniton of allt r adi ng partner s. Finally,
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n
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obligationso concerning early information

intentions regarding new potential TBT must be taken seriously.

Following the presentation Mr. Inklaar, who approached the subject matter from a practical and
technological perspective, Hannes Schloemann completed the picture by re-visiting the same
issues from a legal perspective under the WTO TBT Agreement.

He did so by introducing the audience to a Checklisti Conf or mi ty of a
Measur e with tdésigned D Bsdist legalganddeehnica offitias of WTO
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Members in their monitoring and compliance work when working with standards, technical

regulations and conformity a s s e s s me nt procedures. The prese
step by step through the main legal parameters to be considered and taken into account when

designing, implementing or monitoring TBT measures.

Proceeding under the umbrella of six main headings, namely (1) Scope, (2) Gateway: Which

body / level of government is involved?, (3) Non-discrimination, (4) Necessity / proportionality,

(4) Use of international standards, (5) Transparency requirements and (6) Conformity

assessment. Special rules, he emphasized and explored in particular certain issues of

importance and/or complexity that users of the TBT Agreement should look out for. These

included, for example, the double function of international standards (for technical regulations:

general obligati on t o wuse t hem,; rebuttabl e presumpt.
nature of the prescriptions in the catalogue of requirements for conformity assessment

procedures (Art. 5 of the TBT Agreement).

The ensuing discussion was lively and rich in content and interest, somewhat surprisingly given

the presumably Adryo nature of the subject
ranged from technical legal issues (order of examination of TBT requirements) via matters of

structure and reach (role of private standards and the limitations of the TBT Agreement in

controlling them and reducing their trade-restrictive effects) and systemic parallels between

TBT issues and matters of domestic regulation in the area of services (standardization,

harmonization and recognition of qualification requirements for professionals) to the rationale

for TBT chapters in EPAs, given the general MFN and NT requirements in the TBT Agreement

(institutional inclusion, including dispute settlement; connection with assistance programmes).

As in earlier discussions, not only the content of presentations and the general high quality of
interventions from the floor contributed to the value of the session. Perhaps the greatest value
laid in the combination of these with the very exchange of views and information based on the
fresh and current experience and exposure of the participants from different ACP (and hence
EPA) regions. This cross-fertilization, supported and framed by expert contributions, not only
worked in this instance but is likely to be a useful model for further discussions relating in
particular, but by no means only, to EPAs.

The afternoon sessions were entirely devoted to presentations on Intellectual Property (IP) by
Prof. Ruth Okediji (University of Minnesota Law School).  Prof. Okediji addressed IP-related
development concerns in the EU-ACP EPA negotiations. First, she drew attention to the fact
that the incorporation of strong intellectual property (IP) standards in regional trade agreements
(RTAs) has recently become a key feature of European Union (EU) efforts to protect intangible
assets of European firms as global markets become more open and liberalized. While P
protection is undoubtedly an important incentive for private investment in innovation as well as
commercialization of new technological products, an unbalanced protection of IP rights
indifferent to domestic public interest needs may lead to anti-competitive and growth-inhibiting
behavior of firms and produce substantial adverse effects on efforts of developing and least
developed countries to establish sound development policies and promote convergence with
the countries of the global North.

Prof. Okediji underscored that during their negotiations with the EU, ACP countries have an

important opportunity to careful examine and determine how IP protection can best be adapted
to advance important domestic development goals such as public health and education, while
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also promoting an environment in which local firms can benefit from and effectively participate
in the global market alongside foreign counterparts.

The speaker suggested that the IP chapters of the EU-ACP Economic Partnership Agreements
should acknowledge and reflect the overriding development concerns of the ACP Community
and be negotiated in a manner that allows ACP countries and regions to advance their
domestic industries, enhance the overall competitive environment, and facilitate effective
access to and dissemination of technology and other knowledge products without which ACP
development efforts would surely be hindered in the long term.

The fact that Prof. Okediji did include in her presentation concrete examples of development
friendly provisions on IP that could be included in an EPA was very much appreciated by
participants.

The ensuing discussion was animated and rich in content and interest. The discussion touched
upon the following points:
- How to enhance obligations enshrined in Article 67 of the WTO TRIPS Agreement
(technical assistance);
- Advisability of having both a specific chapter and a protocol on IP in the EPAs T the
protocol to be used to reinforce and highlight flexibilities of provisions introduced in the
IP chapter;
- Interrelation between IP, Competition Policy and Investment. (e.g. good competition
laws in place this would also be beneficial for IP protection);
- TRIPS and Public Health;
- Cases on IP in the WTO DS.
- The IP-Innovation Chapter in the CARIFORUM-EC EPA (CARIFORUM wanted the
accent to be put on Al nnovationo

The third day was entirely devoted to trade related areas: competition policy, investment and
government procurement.

The morning sessions were opened with presentations by Prof Okediji and Mr Mark
Clough,QC (Addleshaw LLP) on Competition Policy.

Dr Kusha Haraksingh, Chairman of the CARICOM Competition Commission, opened the
session and illustrated the CARICOM model of competition law, which puts the primacy on
consumer protection and welfare.

Prof. Okediji highlighted in her presentation that competition law, also called antitrust law in
some jurisdictions, lies at the core of the cluster of laws and regulations that cumulatively
sustain the free market system. She stated that competition law and policy has played, and
continues to play a significant role in the economic prosperity of developed nations, which is
reflected most significantly in strong economic growth, dynamic entrepreneurship, consumer
welfare, and social stability.

I n Prof. O k ehdse quttordes of apsuacessiukimpleméntation iof eompgtitiort
policies and law suggest strongly that countries of the African, Caribbean, and Pacific
Community, many of which are striving to develop robust economies and stabilize market
conditions, have much to benefit from by seriously considering the adoption of comprehensive
competition regulation frameworks. The welfare benefits flowing from a successfully
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implemented competition policy are an indispensable component of the development prospects
of ACP countries and regions. Competition law and policy contain powerful mechanisms that
ACP States may utilize to curb anti-competitive market practices, to augment the
competitiveness of local enterprises, and to ensure that market entry as well as access to
technology on reasonable terms is possible.

Prof. Okediji underscored that it is crucial that the competition policies currently being
considered by ACP countries/regions reflect the link between competition regulation and other
trade-related areas, particularly intellectual property (IP). Competition policies of ACP
countries/regions should reflect the importance of competition law to curb monopoly pricing and
other trade restrictive practices based upon exclusive proprietary rights. The speaker stressed
that the complex relationship between IP protection and competition should also be an
important consideration for ACP countries during the EPA negotiations with the European
Union. Specifically, Prof. Okediji suggested that the competition-IP link should be reflected in
the EPAs through the incorporation of explicit competition limitations on IP rights.

Fol |l owi ng presenatibn, which &pmrodched the Gubject matter from an ACP
perspective, Mr Clough completed the picture by re-visiting the same issues from a legal
perspective under the EU law.

Mr Clough elaborated on the importance for economies in a specific region to have common
rules and a common network of competition authorities, and gave the example of the European
Competition Network. He also talked about how to ensure fair enforcement of competition law
by administrative authorities and how to establish a court system for competition appeals.

The insights given by Dr Haraksingh about the competition policy provisions in the CARICOM-
EC EPA were very useful for the ACP negotiators.The fact that Prof. Okediji gave in her
intervention recommendations and negotiation strategies for ACP countries on how to include
competition policy provisions in an EPA and the complementary EU perspective offered by Mr
Clough were very much appreciated by participants. The ensuing discussion was animated and
rich in content and interest.

The afternoon sessions were opened by Mr Paul Olivera, (Mayer Brown International
LLP), with a presentation entitled International Capital Flows. Mr Olivera provided an
overview of recent investment trends and capital flows, applying a broad definition of the
term capital flows encompassing a comprehensive variety of different financial transactions
and instruments, including bank lending, both short- and long-term; foreign investment in
domestic debt instruments, both private and public; foreign investment in domestic equity
instruments; and foreign direct investment in domestic infrastructure and productive capacity.
He elaborated on the national and institutional regulatory climate needed in order to attract
international capital flows and talked about the debate on desirability of capital flows in
medium/long term (FDI vs. portfolio investment).

Mr Ol i v e r acobvered higtarical pattemd ok investment flows and their current
trends as they apply to emerging economies . With regard to current trends, he mentioned that
net capital flows to emerging economies experienced a downturn in late 2008, mainly due to
the financial crisis. Additionally, he discussed the composition of capital flows and noted the
trend has been toward grants away from loans coupled with significant increases in private FDI
flows. One of the main impacts of the global credit and financial crisis for Africa will be the
impact of a decline in FDI flows from developed countries and major emerging market
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economies such as India and China to developing nations, as well as a decrease in overall
remittances. In addition, the decline in commodity prices, particularly oil and copper prices ,
will have a significant impact on developing market GDPs which tend to be highly
dependent on revenues generated by the sale of these products.

Mr Olivera then talked about legal aspects to capital flows (both portfolio and FDI), such as the
inclusion of investment in regional treaties, with a specific focus on the Caribbean EPA ,
coverage of investment codes and bilateral investment rules (BITs), and gave arguments for
and against international or multilateral investment rules.

Particularly with regard to investment provisions in EPAs, the speaker pointed out that these

provisions must be considered i Burebthh e

EU member states negotiate their own BITs for investment specific matters because FDI as an
investment matter is beyond the mandate of the European Commission. As a result, investment
protection and investment promotion are by and large excluded from EPAs. EPAs therefore do
not seek to guarantee investors protection against host government expropriation, nor do EPAs
include dispute settlement provisions or the means for investors to seek redress through
international arbitration and do not guarantee to investors minimum standards of treatment in
this area . These protections and procedures remain the preserve of BITs. EPAs do, however,
make commitments concerning the liberalization of commercial presence, particularly on FDI

It is the personal view of the speaker that in light of the current and short-term forecasted
economic environment, a cautious approach to liberalization seems to be preferable, arguing
that negotiating an EPA with significant investment flow concessions carries with it significant
systemic risks for developing economies.

The following presentations by Mr Stephen Woolcock and Ms Joyce Van Genderen Naar
looked at Government Procurement.

Mr Wool cockds presentation focused
procurement is of considerable economic significance at both the domestic and international
levels, accounting for 10% of GDP across ACP States. Most ACP negotiators adopt a
defensive position on the inclusion
any trade agreements. The EU seeks to include government procurement and justifies this
primarily on the grounds of promoting better purchasing practices in the ACP, although there
are clearly also EU offensive interests in some ACP government procurement markets.

To date however, there has been little discussion of the costs and benefits of including
government procurement in comprehensive EPAs. For the ACP states the potential costs of
including provisions on procurement in the EPAs come in two forms. First, any commitments on
national treatment (liberalisation) will prohibit the use preferences for national suppliers as a
policy instrument. Second, there will be costs complying with framework (transparency) rules.
The economic benefits from international rules on government procurement flow mostly from
increased specialisation and competition within national markets as well as more efficient use
of public funds through competitive tendering and reduced leakage of funds through abuse of
discretion in contract award procedures.

Cross border supply of procurement markets is limited even within the EU, which has

comprehensive rules on this. Government procurement has been effectively excluded from the
application of the main multilateral trade rules under the GATT and the WTO (1944 and 1994).
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Efforts to bring it under internationally agreed trade rules led to the conclusion of the WTO
Plurilateral Agreement on Government Procurement (GPA) of 1979 and 1994.

In government procurement, as in other policy areas, economic gains from reform can be
achieved through unilateral measures. Most ACP states have initiated reform of government
procurement based on international guidelines such as the non binding UNCITRAL Model Law
on Procurement of Goods, Services and Works. No obligation exists under the Cotonou
Agreement, but some rendezvous clauses in the IEPAs include procurement. From an ACP
point of view, inclusion of government procurement in the Economic Partnership Agreements
may be beneficial if this helps to maintain the momentum of the existing domestic reform
processes or promotes open procurement markets in the ACP regions. There are unlikely to be
gains from trade for most ACP economies. Given the limited size of their national markets and
capacity of their manufacturing and service sectors to supply EU procurement markets, the
priority for most ACP states is likely to be opening the regional ACP procurement markets
before making commitments to open to the EU.

The only EPA to include substantive provisions on procurement is the CARIFORUM i EU text.
This provides for national treatment commitments, but leaves the decision on which
procurement will be covered by such commitments to the Joint CARIFORUM 1 EC Council.
Commitments are essentially on transparency (in line with the GPA) but liberalisation is also
envisaged. Provisions encourage the creation of regional procurement markets in the ACP, Art
167(2)(a), and mention commitment to undertake best endeavours not to discriminate on the
basis of foreign ownership in Art 167(2). Overall, provisions are broadly in line with UNCITRAL,
but some asymmetric provisions on coverage are included. Thresholds will exclude small
contracts. Open, restricted and limited contract procedures are possible as listed in Art 169, Art
170 and 174 on selected tendering and Art 169 (2) and 171 on limited tendering. A bid can be
challenged via an independent body or an existing judicial or administrative body; the
procedure must be transparent, timely, impartial and effective; interim measures to correct
breaches in agreement have to be rapid and effective. It is important to note that no mention
has been made of special and differential treatment in the CARIFORUM EC EPA text and there
is only a limited provision on technical assistance and capacity building (Art 182). Overall, the
provisions in the CARIFORUM EC EPA offer a GPA-light model.

In her presentation Mrs Van Genderen Naar gave an overview of EU public procurement
procedures. Public procurement represents 16.3 % of the EU GDP. Main EC Directives on the
subject are Directive 2004/18/EC for public works contracts, public supply contracts and public
service contracts; Directive 2004/17/EC on the "special sectors" of water, energy, transport and
postal services; the EC Directive 2007/66/EC including new provision on rights for rejected
bidders. Mrs Van Genderen touched upon key provisions in the directives such as:

- the eligibility of economic operators and group of operators

- contract award criteria and principles;
- the procedures: open, restricted, negotiated procedure and competitive dialogue
- rules applicable to all public contracts: traditional and electronic means of
communication; rules on publication and transparency;
- the importance of transparency;
- the EU Electronic databases SIMAP and TED (Tenders Electronic Daily), The Official
Journal;
Mention was made also of transparency rates of EU Member States and obstacles for EU
Member States and firms, such as high costs, administrative burdens, difficulties in obtaining
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information, a lack of knowledge about tender procedures in the Member States, complexity of
the procurement procedures.

The ensuing discussion touched upon the following points:

- How to improve the procurement of goods and services at the domestic level in ACP
countries?

- How can ACP providers compete more effectively with foreign firms?

- EU goods and services providers already enjoy privileged positions in ACP markets,
how to improve access of ACP bidders into the EU market?

- How can ACP firms join EU consortia, as a way to participate in EU calls for tender?

- Different approaches to public procurement: business vs development perspective

Finally, the programme of the day included an evening di s ¢ us s i o nThearigins &nd e

consequences of . The hegnotegspeech wab madeiby Mr MBeckers, |
senior international financier and banker of Citibank in Europe and the USA, Board member of
financial and non-profit institutions in France, the Netherlands and in Belgium and currently
chairman and Managing Director of the Brussels-based consulting firm LOBO N.V.

The fourth day was entirely devoted to Trade in services. The first session was opened by a
presentation of Mrs Mina Mashayekhi (UNCTAD) on dhe General Agreement on Trade in

topic
crisis

Services (GATS) and its implications for Developing Countrieso Mr s Mashayekhi 6

comprehensive presentation dealt with current main trends and developments in selected
services sectors, gave an overview of the GATS Main Objectives, Features, Scope and
Coverage, the costs and benefits of Progressive Liberalization, illustrated examples of Market
Access and National Treatment commitments, stressed the importance of Rules and Domestic
Regulation in Trade in Services, addressed the issue of GATS and Regional Integration and
elaborated on the state of play of Doha Negotiations and Way forward.

Mrs Mashayekhi observed that, although they are constantly increasing, services exports from
developing countries are still limited, due to, among other factors, supply-side constraints and
weak services infrastructural. The speaker stated that the requisite pre-conditions are a stable
domestic environment, access to capital/financing, qualified human resources, and especially a
sound regulatory framework, institutions and necessary flanking policies (e.g. competition
laws), as well as proper sequencing in liberalization.

Mrs Mashayekhi also emphasized the importance of keeping a good balance between
preserving a countryds policy space

The presentation by Mr David Hartridge (White & Case International Trade) focused on iPublic
services and the right to regulated Mr Hartridge observed that since its inception the GATS has
been a very controversial Agreement, particularly from the viewpoint of its impact on
developing countries. Much of the controversy has derived from what Mr Hartridge perceived
as misconceptions or misrepresentations about the legal effects of the Agreement. In recent
years the controversy has slackened, perhaps overtaken by other issues or because it is
understood that after thirteen years the GATS has not led to any of the dire consequences that
were predicted. Mr Hartridge noted that misunderstanding persists and it has done harm, in his
view, influencing the attitudes of all WTO members and probably affecting positions taken by
developing countries in the Doha Round.
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The presenter depicted the GATS as an extremely flexible policy tool (as it maintains a positive
| i st appr oa créedomtsundevtakd commitmemtsiwithtspecificdingtadions and
conditions), valuable above all as an incentive to inward investment.

Mr Hartridge also pointed out that the GATS does not undermine the right to regulate services

nor threatens the maintenance of public services. The presenter regarded these charges as

paradoxical, because the right to regulate and to introduce new regulations is explicitly

preserved in the Agreement, while governmental services are excluded from its scope. A key to

this debate is the WTODO systerh whicthdoeg permitf f ect i v e
governments to challenge what they perceive as breaches of WTO obligations. But this cannot

be seen as undermining the right to regulate or to maintain public services, both of which are

vital interests of all WTO Member governments.

Mrs Mashayekhi 6s s e diibersldatiopof MarketeactessantGAT®  n was e
Mode 4 Movement of Natural Persons Supplying Serviceso The speaker presented Trends and

Gains from liberalization and elaborated on Mode 4 and the GATS; an overview of the State of

Play of Doha negotiations on Mode 4 and way forward was also provided. Special attention

was given to the case of low skilled workers. The presenter also observed that commitments

undertaken in Mode 4 are mainly horizontal.

The afternoon session on trade in services were animated by Prof. Markus Krajewski
(University of Potsdam/Bremen).

The first presentation was entitled iServices commitments in selected services sectors. The
presentation began with a brief focus on how to read a GATS Schedule of Specific
Commitmentso The legal basis, the structure and terminology of the schedules were
highlighted. Subsequently, three specific sectors and respective commitments were discussed:
telecommunications, financial services and health services (due to time constraints a choice of
sectors to be dealt with had to be made). For each sector, the presenter discussed the scope of
the sector, regulatory needs and developmental implications, special GATS rules and the
commitments of the US, EC, China, India, Brazil, Mauritius, Namibia and Cameroon.

Regarding telecommunications, the presentation began with a discussion of the scope of that
sector as defined by the current schedules based on WTO classification of 1993 (W120-list) in
particular the distinction between basic telecommunication services and value-added
telecommunication services. As many delegates pointed out, this distinction no longer reflects
the technical and commercial reality of the sector. The presentation and discussion therefore
also considered proposals to modify the scope and definition of telecommunications (EC and
US proposals). Subsequently, the regulatory needs and developmental implications of
telecommunications as basic infrastructure services and as means of communication as well as
the Adouble natureo of telecommunications
the special needs for regulation in light of the liberalization processes of telecommunications in
many countries and underlined the importance of sequencing. The presentation then explained
the scope, contents and functions of the Annex on Telecommunications and the Reference
Paper on regulatory principles in basic telecommunications. The analysis of the various
schedules showed the great variety of commitments in this sector.

Regarding financial services, the presenter explained the scope of the sector (insurance,

banking and other services) and discussed the regulatory needs and developmental
i mplications of f i nidhdomesicland isteenational ecoromic as t he
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activities. In light of the financial crisis the need for regulation to ensure stability and security of
savings was deemed to be obvious. The presenter also discussed the Annex on Financial
Services, which defines scope of financial services and allows measures for prudential reasons
(Aprudeaonuti@)l. clatr val so expl ai dnéedtandngoe pur pos
Financial Services. Again, a closer look at the individual schedules contained examples of
different approaches used by a number of developing countries.

In the last section of the session, health services were discussed. The complex scope of the
sector, which includes professional services, hospital services and health insurance, and the
regulatory needs regarding quality standards and the requirements of the financing and
planning of a public health system were discussed. So far, Members of the WTO have only
made very few commitments in this sector.

The second presentation was entitled iTreatment of services in Regional Trade Agreements
(RTAs): The CARIFORUM EPAG This session began with a brief overview of recent trends and
developments of the treatment of services in RTAs highlighting their proliferation and their
AGATS Pl us o0 ghhofithe lavel of knawledge tof ithe asidience | the prebenter
only briefly recalled the background of the EPAs and the general structure of the CARIFORUM
EPA and its section on trade and trade-related matters.

The main part of the presentation focussed on the treatment of services in the CARIFORUM

EPA. It highlighted the general principles (progressive, reciprocal and asymmetric liberalisation

of investment and services, right to regulate, future negotiations and the importance of regional

CARIFORUM integration) and the scope of the chapter on investment, trade in services and e-

commer ce. The presentation contrasted the
(commercial presence, cross-border supply of services and temporary presence of natural

persons) with the GATS approach. These pillars were analysed and discussed at great length

as they created many obstacles in the negotiating process. The presentation also mentioned

the general and sectoral exemptions and carve-outs.

Subsequently the core obligations (most-favoured-nation treatment, market access and
national treatment) were discussed. The complex regime of temporary presence of natural
persons was also analysed. Next, the presentation focused on regulatory regimes, in particular
the specific regulatory frameworks for telecommunications, financial services and tourism
services and highlighted the differences between these regimes and the GATS approach. The
presentation also compared the EC and CARIFORUM commitments in various sectors. The
last part of the session was dedicated to the Protocol on Cultural Cooperation, a novel
instrument which aims at the easier entry and temporary stay for artists not covered by specific
commitments and co-production agreements for audiovisual services.

Finally, the presentation suggested a number of lessons to be learned for current and future
EPA negotiations such as analysis of offensive and defensive interests based on stakeholder
dialogue, transparency of negotiations (i.e. format that allows assessment of commitments),
sequencing of liberalization through phasing-in of commitments and the need to clearly
articulate sector-specific offensive interests should be clearly articulated while maintaining
regulatory flexibility in sensitive sectors.

The ensuing discussions in the morning and in the afternoon were animated and rich in

content and interest. Trade in Services sessions were amongst the ones which best met
participants expectations according to par
evaluation questionnaires see paragraph 4 below).
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The morning of the fifth day started with a presentation on Rules of Origin by Mrs Natalie
McNelis (Wilmer Hale). The speaker gave a definition of rules of origin as a way to determine
the decomdbdimit g 6andd tb detgminetik arigintofgoods which can impact
on investment and production. Mrs McNelis illustrated the different regimes under the
Globalised System of Preferences (GSP), the Cotonou Agreement (duty free, but unilateral;
expired end-2007) and the EPAs (duty free, reciprocal but asymmetrical). The presenter talked
about the criteria to determine origin (wholly obtained, sufficiently worked) and gave examples
of products under each criterion.

Mrs McNelis illustrated differences between bilateral, diagonal, regional and full cumulation.
Cumulation of origin allows for the use of imported materials from countries that are parties to

an RTA in the production process without

of the final product. With cumulation, imported inputs from RTA partner countries do not count

as foreign inputs and, therefore, ar

usually required for imported components before they can benefit from RTA preferences. As a
consequence, cumulation of origin provides an incentive to source components from within the
RTA.

- Bilateral cumulation is virtually always a feature of bilateral trade agreements (BTAs). It
allows one member of the BTA to use imported materials from the other member to the BTA in
the production process without losing the preferential status of the final products, provided that
the imported materials acquired originating status in the export country by being either wholly
obtained or sufficiently transformed there.

- Diagonal or Regional cumulation often occur in RTAs that have more than two parties.
Diagonal and regional cumulation allow for the use of imported materials from any member to
the RTA (almost as if these inputs came from the producing country itself) in the production of
goods, which then acquire originating status in the country of the final processing, provided
that the final processing is more than a minimal operation. These input materials that originate
in countries parties to regional cumulation do not count as foreign inputs for purposes of any
value added, specific transformation or change in tariff heading rule.

- Full cumulation differs from diagonal/regional cumulation in that it does not require that input
materials from RTA partners first acquire originating status before they are used in further
production in another RTA partner. Full cumulation considers all production steps performed
within the RTA space as one and measures them against a single rule of origin. It is advisable
that ACP states opt for a full cumulation of products rather than the diagonal cumulation, as
the latter is more restrictive.

Practical cases concerning two important sectors for ACP economies, tuna and textile
products, were offered. Finally, Mrs McNelis elaborated on asymmetric rules of origin in favour
of ACP producers in interim EPA texts.

In the ensuing discussions, the representative of the ACP contributed by sharing the

Secretariat ds p mateiouchedaupon thefslowing holts: i s s u e .

- There is a concern that different Rules of Origin are applied across ACP regions and, in
some cases, within the same region, thus making cumulation impossible among all the
ACP States;

- Advantages of full cumulation vs diagonal cumulation;

- Preferential rules of origin (is it advisable for ACP countries to negotiate for transitional
periods to keep these? Woul dnot
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- Whether or not asymmetric or, in fact, symmetric rules of origin in FTAs raise new
barriers to the external trade of EPA partners.

The following presentation by Mr Charles De Jager (Mayer Brown International LLP) was on
Trade Defense Mechanisms. Trade defence actions are proliferating throughout the world.
Countries/the European Union may initiate trade defense proceedings to protect their domestic
industries from unfairly traded imports. Substantive national trade defence rules are gradually
becoming more uniform, as they are subject to the disciplines imposed by the relevant WTO
agreements. For WTO Members, applicable Agreements are the WTO Agreement on Anti-
dumping (the fi A D #edN)IO Agreement on Subsidies and Countervailing ~ Measures
(t he BnAlle OT@dAgreementon Safeguards (thefi Saf eguards Agr eement

There are three main types of trade defence proceedings:
A Anti-dumping, to counter the price differential for imports sold at an unfair price below
the price a company normally charges in its home market;
A Anti-subsidy, to countervail the benefit of subsidies granted by foreign countries to
their manufacturers; and
A Safeguards, to stop surges in imports and allow ailing domestic industries a limited
time to restructure.
The speaker gave an overview of the three instruments. On Anti-dumping, he illustrated the
procedure, talked about normal value, export price and dumping margin, how to determine
material injury and causality and how to apply the principle of community interest. On Anti-
subsidy, the speaker talked about the procedure, what is a countervailable subsidy, how to
determine an injury and application of the community interest principle. On safeguards, the
speaker also presented the procedure, how to determine injury and causality, and indicated
the forms of relief and elaborated on bilateral safeguards.

The ensuing discussions touched upon the following points:

- The costs of proceedings for developing countries T given their resource constraints,
what is the best way to proceed?

- How to make existing trade defense mechanisms more accessible and useful for
developing countries;

- The argument that developing countries should have access to a special safeguard
arrangement;

- Proposals on Special and Differential Countervailing Measures (SCDM) and a Simplified
Special Safeguard (SSSG) in WTO Negotiations;

- Special Economic Zones may be particularly targeted by Trade Defense barriers T how
to counter-react?

- How to define a fAthreat of injuryo and -

The afternoon was opened with a presentation by Dr Bartels entitled finstitutional aspects of

EPAs, including dispute settlement and final provisions, with a special focus on the
CARIFORUM- EC EPA text. DrBartelsst art ed analysing the defin
above Agreement CARItI@RUBMCOStandk sfitdee i ng co
discussed on the application of the obligation for the CARIFORUM States to act collectively for

the purpose of the Agreement. The speaker gave an overview of the institutional framework

which the Agreement puts in place (Trade Council, Trade and Development Committee,

Parliamentary Committee, Consultative Committee and others), with special attention to the

Joint Council, which is firesponsible for t
and ®haoowteh to take decisions iIin respect c
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Bartels elaborated on the Joint Council (JC) decision making power and the value of a JC
decision. Particularly, the presenter talked about the possibility of coming back from a JC
decision as well as the possibility to issue a decision to waive obligations under a treaty. The
speaker illustrated differences in amendment procedures in EPA texts, such as: the
presentence of a weak amendment clause in the CARIFORUM-EC EPA (the JC has the power
to amend through its decisions), as opposed to a strong amendment clause in the SADC
interim EPA text (amendment through normal ratification procedure).

Dr Bartels then illustrated tICARFBUMs pute Se
EC EPA text. Concerning the scope of dispute settlement (DS) under the above Agreement,
in principle, 6This shall apply to any dis

Agreement T but some exceptions exist. The four steps of the procedure as per the Agreement

can be summarized as: Consultation, Mediation, Arbitration, Implementation/Remedies for
non-implementation. Dr Bartels went through the Arbitration procedure, developing on the

difference between main and sectoral arbitrators, how to initiate a procedure, procedural

matters which may arise, public involvement, applicable law and the choice of forum (when to

use WTO or EPA remedies?) and compliance. Concerning Remedies for non implementation,

the speaker also talked about! i mi t s in the wuse of Mdappropri.;
trade concessions under the Agreement is excluded but not the possibility of trade sanctions

under Cotonou human rights clause).

Dr Bartels also talked about Final provisions in the Agreement. TAhnexes, Rrotocols and

footnotes shall form an integral part of this Agreementowhereas declarations/statements are

more debatably part of it (dependngon t he Partiesd | Aleenti ons
Agreement enters into force following its ratification.

The speaker then elaborated on the Provisional application of the Agreement. The

CARI FORUM EC EPA text requires the parties
This requires a further agreement. However, others, e.g. the SADC |-EPA, already include an
Oagreement 6 t ®rBatelsdnall ilgsiradrithe rélatiogship &epvgerd ERAs

and Interim EPAs (I-EPAs). He stated that in principle, the general ruleisthatit he | at er tr
between the same parties prevailsinc a s e s o f . ihis is thercaseifosttte ESA E y 0

EPA: which stipulates that @ case there is any inconsistency between the comprehensive EPA

and this Interim Agreement, the comprehensive EPA shall prevail to the extent of such

i ncons i sddeanwithythed by te@inhalingetre original I-E P A , such as EAC:
Agreement shall remai n in force wuntil t h
questionable whether this includesp r ovi si onal application. I n t
does not, given that Provisional Application can easily be terminated. The SADC I-EPAs

includes a combination of conflicts rule and denunciation.

Dr Bart el s 6 llowed ty @ short presentation on adwministrative challenges
Paci f i c fakeGniplémentingtheycomprehensive EPA by Mr Douveri Henao from
the Pacific Islands Forum Secretariat.

He made the following points:

- Difficulties in the Provisional application, especially in the case of regions in which
countries agreed on an I-EPA and other countries of the region did not (e.g. Cameroun
vs CEMAC members)

- The legal obligation of signing an I-EPA further to the initialling of the text (is it possible
to waive the obligation?)
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- the obligation for the CARIFORUM States to act collectively for the purpose of the
Agreement

This session was among the onesseewditi ch bes:H
paragraph for greatest .details about parti

The workshop was officially closed by Ambassador Lingston Cumberbatch. All participants

received a CD-ROM i ncl uding al | af &rench memionghamd amat er i al
certificate of attendance. Madame Chantal Mbedey Elombat also made a closing statement to

thank Ambassador Cumberbatch and the PMU for the fruitful meeting and the high level

discussions, as well as the interpreters (particularly in the French booth) for the first quality

interpretation. She also expressed the wish of a number of regional representatives to

replicate such seminar at regional level.

3. Comments and Conclusions

U Participants Assessment

Evaluations made by participants indicate that ACP representatives were greatly satisfied with
the Seminar (see Table 1 below).

Table 1. Results of evaluation questionnaires

Excellent Good Average Below average Poor
Q1: Workshop in General 26% 70% 4% 0% 0%
Q2: Contents & topics 48% 52% 0% 0% 0%
Q3: Speakers performance 26% 61% 13% 0% 0%
Q4: Seminar & training material 30% 57% 13% 0% 0%
Q5: Quality of the organization 35% 61% 0% 4% 0%
Q6: On-site registration 35% 60% 5% 0% 0%
Q7: The seminar organizational
team 50% 50% 0% 0% 0%
Overall 36% 59% 5% 1% 0%

The Workshop in general was very well evaluated by the participants i as the results of the
evaluations questionnaires show. The Workshop was evaluated overall as good (70% of
participants) or excellent (26%); only 4% (1 person) considered it as merely satisfactory. The
programme structure got the highest mark (48% of participants considered it as excellent).
SpeakersOperformances were rated overall from good to excellent. Sessions which best met
with participantsd expectations were those
services and EPAs institutional issues, as well as the evening discussion on origins and
consequences of the global financial crisis. The Seminar Training Material was also assessed
very positively (mainly as good or excellent): each participant received a reader including
speakersodo bios, outlines of i ndredngsenti ons,
per each session; a CD-ROM regrouping all training material available was distributed to all
participants on the last day. Most of the training material was made available in English and
French languages. The quality of organization was rated between good and excellent.
Interpretation during the conference was very suitable, as underlined by francophone
representatives on the | ast day (although
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delegates could follow everything). The fact that most of the presentation material had been
translated into French was very much appreciated.

According to participants, the major strengths of the workshop were the quality and openness
of discussions amongst participants and the quality of the resource persons. A weakness could
pertain to the ambition of the programme (more time would have been required for discussion
and practical exercises).

N. B. Sampl e of eval uation questionnaire a
enclosed as Annex 3.

U Our Assessment

Our evaluation of the event is overall very positive. The main purpose of the Seminar, namely
to stimulate high level discussions between participants and speakers and between the
participants themselves, was met, allowing a fruitful exchange of opinions and best practice
between representatives of the different regions.

Speakers and Chair persons all performed very well.

Training material was well organized, although the late receipt of documents from a few
speakers delayed the preparation of the participants, and obliged the organisers to seek
additional translators to deliver French versions of documents in time for the conference. All
training material was uploaded on our website on the page of the event and it is easily
accessible to participants and everyone with an interest in the topics discussed.

More preparation time, at least 3 months, is envisaged for future events.

Interpretation services were very good. The Team of interpreters could indeed be contacted for
future events. It has to be noted that the interpreters in the French booth also provided first rate
services as translators.

Finally, it has to be noted that a number of delegates expressed their wish to replicate such

seminar at regional level; the possibility of having a discussion forum amongst the participants
on the web is being explored by the PMU.

Brussels, 5 January 2009
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09:00-09:30

09:30-11:00

11:00-11:30

11:30-12:30

12:30-14:30

14:30-16:00

16:00-16:30

16:30-17:30

17:30-18:00

18:00-20.00

Annex 1. Programme of the Seminar

Day 1: Monday 17 November
MORNING SESSIONS

Opening of the Seminar and Introduction to the Programme

Welcome address by H.E. M. Ferdinand Nyabenda, Assistant Secretary
General, ACP Secretariat, and Mr Gary Quince, Director, Directorate C-Sub-
Saharan Africa, Caribbean, Pacific, EuropeAld Cooperation Office,
European Commission

Module 1: Trade in goods

Duties, quantitative restrictions, MFN and national treatment under the
WTO and EPAs, including standstill, regional integration aspects and
main exceptions

Dr Lorand Bartels, Cambridge University, UK
Mr Hannes Schloemann, WTI Advisors, Geneva
Coffee break
Questions & Answers and Discussion
Lunch break
AFTERNOON SESSIONS
WTO rules on preferential trade (Article XXIV GATT; Article V GATS;
Enabling Clause, the EU GSP System) and WTO legal aspects of
standstill, MFN clauses and Regional integration in EPAs
Dr Lorand Bartels, Cambridge University, UK
Ms Hadil Hijazi, WTI Advisors, Geneva
Coffee break

Questions & Answers and Discussion

Conclusions of Day 1

Cocktail (ACP House)
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09:00-10:00

10:00-10:45

10:45-11:00

11:00-12.00

12:00-12:45

12:45-14:30

14:30-16:00

16:00-16:30

16:30-17:30

17:30-17:45

Day 2: Tuesday 18 November
MORNING SESSIONS
Module 2: Technical Issues
Customs and Trade Facilitation

Mr Thierry Piraux, Senior Technical Officer, World Customs Organization,
Brussels

Ms Hadil Hijazi, Director of WTI Advisors, Geneva
Questions & Answers and Discussion
Coffee break
Technical Barriers to Trade
Mr. Alex Inklaar Physikalisch-Technische Bundesanstalt (PTB), Germany
Mr Hannes Schloemann, Director of WTI Advisors, Geneva
Questions & Answers and Discussion
Lunch break
AFTERNOON SESSIONS

Module 3: Trade related areas

Intellectual property
Prof. Ruth Okediji, University of Minnesota Law School

Coffee break
Questions & Answers and Discussion

Conclusions of Day 2
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Day 3: Wednesday 19 November
MORNING SESSIONS
Module 3: Trade related ar&asnt)
09:00-10:30 Competition Policy

Prof. Ruth Okediji, University of Minnesota Law School
Mr Mark Clough QC, Addleshaw LLP, London

10:30-11:00 Coffee break
11:00-12:00 Questions & Answers and Discussion
Prof. Ruth Okedij & Mark Clough with Prof. Kusha Haraksingh, University of
West Indies,
Chairman of the CARICOM Competition Commission
12:00-13:45 Lunch break
AFTERNOON SESSIONS
13:45-15:00 Investment including capital movements
Mr Paul Olivera of Mayer Brown, London, General corporate, private equity
and Mand A
15:00 -15:15 Coffee break
15:15-15:50 Questions & Answers and Discussion
15:50-16:00 Break
16:00 -17:00 Government procurement including transparency aspects
Prof. Stephen Woolcock, London School of Economics
Mrs Joyce Anne Marie van Genderen Naar
17:00-17:45 Questions & Answers and Discussion
17:45-18:00 Conclusions of Day 3
19:30 -22:00 Venue: L 6 At e | i ,@8mue Feanklin ioEfleeekiSchuman area)
Di scussi on Di Theaigins and cohsegeendeoagb i ¢
the gl obal financial crisis?o

Mr Lode Beckers, Chairman of LOBO N.V. Eurostrategies Belgium
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09:00-10:15

10:15-10:30

10:30-11:15

11:15-12:00

12:00-13:00

13:00-14:15

14:15-15:15

15:15-15:30

15:30-16:15

16:15-17:15

17:15-17:50

17:50-18:00

Day 4: Thursday 20 November
MORNING SESSIONS
Module 4: Trade in services
The General Agreement on Trade in Services (GATS) and its
implications for Developing countries
Mrs Mina Mashayekhi, Head, Trade Negotiations and Commercial
Diplomacy Branch, UNCTAD, Geneva

Coffee break

GATS: Public services and the right to regulate
Mr David Hartridge, Senior WTO Counselor, White & Case, Geneva

Liberalization of Market access in GATS Mode 4 for Movement of
Natural Persons Supplying Services
Mrs Mina Mashayekhi, Head, Trade Negotiations and Commercial
Diplomacy Branch, UNCTAD, Geneva
Questions & Answers and Discussion
Lunch break
AFTERNOON SESSIONS
Services commitments in selected services sectors (health services,
financial services and telecommunications)
Dr. Markus Krajewski, Faculty of Law, University of Potsdam
Coffee break
Questions & Answers and Discussion
Treatment of services in regional trade agreements: the Caribbean
EPA case
Dr. Markus Krajewski, Faculty of Law, University of Potsdam

Questions & Answers and Discussion

Conclusions of Day 4
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09:00-10:00

10:00-10:45

10:45-11:00

11:00-12:15

12:15-13:00

13:00-14:00

14:00-15:30

15:30-16:00

16:00-17:00

17:00-17:30

17.30-18:00

Day 5: Friday 21 November
MORNING SESSIONS
Module 2: Technical Issuesunt)

Rules of origin
Ms Natalie McNelis, Wilmer Hale, Brussels

Questions & Answers and Discussion
Coffee break
Module 5: Trade Defense Mechanisms
Subsidies and trade remedies, including special safeguard clauses.
(Safeguards, Antidumping and Countervailing duties)
Mr Charles F. De Jager, Mayer Brown International LLP Brussels
Questions & Answers and Discussion
Lunch break
AFTERNOON SESSIONS
Module 6: Other legal issues
Institutional aspects of EPAs, including dispute settlement and final

provisions

(Ratification, non-execution clause, denunciation, reservations,
relation to WTO)
Dr Lorand Bartels, Cambridge University, UK

Admi ni strative Challenges Paci fic
Comprehensive EPA

Mr Douveri Henao, Trade Policy Officer, Pacific Islands Forum Secretariat

Coffee break

Questions & Answers and Discussion

Conclusions of Day 5

Closing of the Seminar
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Annex 2. List of participants /Liste des participants

NO

Organization/Guests

Name/Surname

Function/Title

African Union - AU

Mr. Festus Fajana

Trade Expert, Department of
Trade and Industry

Senior Policy Officer,

2 African Union - AU Ms. Tarana Loumabeka Department of Trade and
Industry
Conseiller technique
3 | Cameroun Mme Chantal Mbedey Elombat M|n|§tere de feconomie et
des finances
Yaoundé
4 | Cameroun Dr Maxime Emagna Expert commercial, APE
Carribean  Community - .
5 | CARICOM  Competition | Dr. Kusha Haraksing Chairman of GARICOM
c . Competition Commission
ommission
Carribean  Community - . : LDC Trade
5 | cRAM Mr. Vincent Atkins Policy/Technical advisor
7 | CEDEAO Mr. Sylvére Adou Koman Chargé de programme
commerce
8 | CEDEAO Mr. Antoine Agbadome Conseiller régional
9 | CEDEAO Dr Gbenga Obideyi Chargé de programme
commerce
10 | CEEAC Mr. Michel Xavier Biang Directeur des affairs
juridiques
, , : Acting Director - Legal &
11 | COMESA Mr. Brian Chigawa-Acting Institutional Afairs
Trade Policy Regional
12 | COMESA Mr. Calson Mbegabolawe :
Advisor
13 | COMSEC H.E.M Edwin Laurent Ambassador
14 | COMSEC (H/S) Ms. Kokutulage Kazaura Trade Policy Analyst
15 | COMSEC (H/S) Mr. Calvin Manduna Trade Policy Analyst
16 | COMSEC (H/S) Ms. Sharifa Powell Trade Policy Analyst
17 | Mauritius Mr. Bobby Madhub EPA Legal expert,
Mauritius
" H.E.M Shree Baboo Chekitan | Ambassador to the United
18 | Mauritius

Servansing

Nations, Geneva
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19 | OECS Ms Alicia Stephen Programme Officer-Trade

20 | OIF (HIS) Mme Lylie Mahélé Balaka Conseillére nationale

21 | OIF (H/S) M. Ahmed Ali Kotoko Conseiller national

22 | OIF (H/IS) Mme Mariama Dramé Mbengue | Conseillere nationale

23 | PIFS Mr. Douveri Henao Trade Policy Officer

24 | PIFS Ms. Preetika Prasad Senior Legal Officer

25 | SADC Mr. TitusNxumalo SADC Secrétariat EPA

26 | SADC Dr. Joel Sentsho Officer, Chief negotiation
office
Legal Advisor, Ministry of

27 | SADC Mr Phaza Butale Trade and Industry
Cadre supérieur a la

28 | UEMOA Mr. Dossolo Diarra direction des affaires
juridiques

29 | UEMOA Mr. Koffi Gnakadja Chargé des questions
commerciales

Brussels Representatives / Representants de Bruxelles

30 | Embassy of Fiji Ms Namita Khatri Second Secretary

31 | Embassy of Jamaica Mr Nicola Barker Murphy First Secretary

32 | Embassy of OECS M Arnold Thomas Chargé des Affairs

33 | UEMOA Mr. Jean Luc Senou Répresentant permanent

ACP Secretariat/ Secretariat ACP

34 | ACP Secretariat Ms Veneice Pottinger Assistant Secretary
General
35 | ACP Secretariat Mrs Héléne Massan Fiagan Expert accés aux marchés
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‘ 36 ‘ ACP Secretariat

Mrs Christiane Leong

Expert Multilateral Trade
Issues

European Commission/Commission Européenne

37

European Commission

Mr Gary Quince

Director, Directorate C-
Sub-Saharan Africa,
Caribbean,Pacific,
EuropeAld  Cooperation
Office

Other Organizations/Autres Organsations

ECDPM-European Centre

38 | for Development Policy | Dr Sanoussi Bilal Coordinator
Management
ECDPM-European Centre

39 | for Development Policy | Mrs Kathleen Van Hove Senior Programme Officer
Management
ECDPM-European Centre

40 | for Development Policy | Mr Dan Lui Programme officer
Management
ECDPM-European Centre

41 | for Development Policy | Mr Aurélie wlaker Programme officer
Management

Speakers/Conferenciers

1 Cambridge University Dr Lorand Bartels

2 | WTI Advisors Mr Hannes Schloemann
3 | WTI Advisors Ms Hadil Hijazi

4 | WCO Mr Thierry Piraux

5 PTB Mr Alex Inklaar

6 Minnesota University Dr Ruth Okediji

7 | Addleshaw LLP Mr Mark Clough
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8 | Mayerbrown Mr Paul Olivera

9 | LSE/UNU-CRIS Mr Stephen Woolcock

10 | Independent Consultant Mrs Joyce van Genderen Naar
11 | UNCTAD Mrs Mina Mashayekhi

12 | White & Case Mr David Hartridge

13 | Bremen/Potsdam University | Dr Markus Krajewski

14 | Wilmerhale Mrs Natalie McNelis

15 | Mayerbrown Mr Charles De Jager

16 | LOBO N.V. Eurostrategies | Mr Lode Beckers

Organizers/Organisateurs TradeCom

TRADECOM FACILITY

1 PMU H.E.M Lingston Cumberbatch Director

2 ;mjDECOM FACILITY Mr Teddy Soobramanien Trade Expert

3 gmjDECOM FACILITY Ms Chiara Tardivo Project Manager
4 | Consultant Mr Stéphane Jay Event Support

5 | Consultant Mr Virgilio Miolato Event Support
Interpreters/Interpreétes

1 Interpreter Mrs Mireille Galbrun Interpreter (FR)
2 | Interpreter Mrs Elisabeth Kouaovi Interpreter (FR)
3 Interpreter Mr Harold Georges Interpreter (EN)
4 | Interpreter Mr Robert Russell Interpreter (EN)
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Annex 3. Results of evaluation questionnaires

Excellent ~ Good Average Below average Poor
Q1: Workshop in General 26% 70% 4% 0% 0%
Q2: Contents & topics 48% 52% 0% 0% 0%
Q3: Speakers performance 26% 61% 13% 0% 0%
Q4: Seminar & training
material 30% 57% 13% 0% 0%
Q5: Quality of the
organization 35% 61% 0% 4% 0%
Q6: On-site registration 35% 60% 5% 0% 0%
Q7: The seminar
organizational team 50% 50% 0% 0% 0%
Overall 36% 59% 5% 1% 0%
Evaluation Rates 70% 1
60% -
Data Series: 50% -
Excellent
Good 40% 1
30% A
Poor
20% A
10% -
0% ; = =
1 2 3 4 7
Questions 1-7
Yes No Partially
Q8: Sufficient discussion time 17 2 4
Q9: Better understanding of the issue 22 0 1
Q10: Objectives achieved 17 0 5

Q11: Major Strengths & Weaknesses of the Seminar

Strengths

which they presented.

- Excellent Organization, facilitated good discussions, great chairmanship and

management

- Le points forts ont été la qualité et le nombre des informations qui ont été fournies aux

participants.
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Weaknesses
- Un point faible est le manque d'exercice pratique qui aurait
beaucoup aidé les participants.
- Some presenters could have been more interactive in their
presentation.

- Courte durée des débats qui n'a pas permis un échange.

Ql2: Sessions that have best met with partic
Trade in services, Intellectual property, Trade Defense Mechanisms, Rules of origins

Q13: Priority areas which need improvement for future training seminar
- Choices of experts should include ACP countries-based experts
- Letemps des débats

Q14: Topics to be included in the future Seminars
- Mettre I'accent sur des exercices pratiques, impliquant I'expérience et la contribution des participants
- Would have been interesting to look at some aspects of good negotiation skills since ultimately, even
with all the knowledge of what the legal aspects of trade policy, etc. are about , if lack of good negotiation
skills we will not be able to attain the kind of results that we would like
- Environment, labour
- Les mesures d'accompagnement des APE
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EVALUATION QUESTIONNAIRE (Sample)

PLEASE LET US KNOW YOUR OPINION AND/OR SUGGESTIONS ON THIS WORKSHOP. THIS WILL HELP US IMPROVE THE QUALITY OF

FUTURE ACTIVITIES AND BETTER RESPOND TO OUR PARTICIPANTS' NEEDS.

WHAT IS YOUR EDUCATIONAL BACKGROUND (OPTIONAL)

10.

1.

12.

13.

14.

BAD

o
o
o
A

EXCELLENT  GooD FAR
THE WORKSHOP IN GENERAL
CONTENTS AND TOPICS (PROGRAM STRUCTURE)
SPEAKERS PERFORMANCE
SEMINAR TRAINING MATERIAL
QUALITY OF THE ORGANIZATION

ON-SITE REGISTRATION

LOoodoot
NN
AN
NN
OoodoUt

THE SEMINAR ORGANIZATIONAL TEAM
NO  PARTIAL

WAS THERE ENOUGH DISCUSSION TIME?

DID THE SEMINAR HELP YOU BETTER UNDERSTAND THE ISSUES?

DO YOU FEEL THE SEMINAR ACHIEVED ITS OBJECTIVES OF TRAINING ON
LEGAL ASPECTS OF TRADE POLICY? CAN YOU EXPLAIN WHY?

[]
[]
[]

OO &
10O

WHAT WERE THE MAJOR STRENGTHS & WEAKNESSES OF THE SEMINAR?

WHICH SESSION HAS BEST MET WITH YOUR EXPECTATIONS?

PLEASE INDICATE THE PRIORITY AREAS WHICH NEED IMPROVEMENT FOR FUTURE TRAINING SEMINAR (VENUE,

ORGANIZATION OF THE SEMINAR, CONTENT OF PROGRAMME, CHOICE OF SPEAKERS, ETC.)

WHICH TOPICS WOULD LIKE TO SEE INCLUDED IN FUTURE EVENTS?
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15. OTHER COMMENTS AND SUGGESTIONS

May we use your comments in future promotional materials? Yes __ No___

Name: Organization:

If you would like to be contacted regarding your comments, please provide your phone number & e-mail:
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