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EXECUTIVE SUMMARY

The project “Technical assistance for capacity building of the Comision Reguladora de Précticas
Desleales en el Comercio y Medidas de Salvaguardias (“National Commission of Unfair Trade
Practices and Safeguard Measures”)”, and funded by the TradeCom Facility Programme, started
being implemented on 31 August 2009. The experts in charge of the implementation are Messrs.
Marius Bordalba (Team Leader) and Drew Sundberg (Senior International Trade Lawyer).

After having met with officials from various institutions, and evaluated the replies to a
questionnaire prepared by the experts, the IR was submitted on 18 September. In addition to the
activities listed in the Terms of Reference, and bearing in mind that the main beneficiary, the
Commission, was already conducting various safeguard investigations, the experts agreed to
provide assistance in the context of ongoing investigations.

Between end of September and December 2009 the experts conducted several hands-on trainings
on procedural and substantive issues concerning anti-dumping and countervail investigations. In
addition, they started working on the study regarding domestic industries that may affected by
unfair trading practices. Several meetings took place with the private sector to identify the
industries to be analysed and to gather information from them. The experts also presented a
seminar on trade remedies and WTO Dispute Settlement. The audience included several public
institutions. Finally, they advised the Commission on a wide range of issues concerning ongoing
investigations. The objective of this advice was first to ensure that they would be conducted in
full compliance with WTO requirements and second, to present international best practices in the
field of investigations.

The Mid-term Report was submitted on 4 December 2009.

After the Christmas break, the experts continued with the hands-on trainings to the Commission
and the drafting of the study regarding domestic industries that may affected by unfair trading
practices. This study report had 311 pages, excluding annexes. It was presented in a public
seminar on 5 May. After incorporating the comments received, the report was submitted to the
beneficiary. Each investigated industry received its part of the report too.

The experts also started drafting the standard documentation for anti-dumping and
countervailing investigations. More than 200 different documents totalling more than 2,000
pages, including technical reports, determination and public notices, questionnaires for different
stakeholders (some of them also in English), as well as a variety of communications to various
interested parties and the WTO, were drafted and submitted for comments. After these were
included, the documentation was finalised and some of it — e.g. the questionnaires — are already
being used by the Commission.

The experts also prepared software to calculate the margin of dumping as well as to compute the
price undercutting and underselling. The Commission officials were trained on the use of the
software through two exercises based on real-life cases — including an actual reply to an anti-
dumping questionnaires.

The experts continued to reply to questions that the Commission had with respect to ongoing
investigations as well as with respect to WTO-related matters.
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Besides supporting the Commission, the experts met with other public institutions. For instance
two one-day tailor-made presentations were made with the Customs Department as well with
OTCA — Ministry of Agriculture. Other meetings took place with Foreign Affairs as well as with
the Tribunal.

The private sector also benefitted from several activities. Thus, the experts met more than 20
times with private sector representatives in the context of the preparation of the study report on
domestic industries that may affected by unfair trading practices. They also provided advice to
private industries outside the scope of that study. Finally a large seminar took place in Santiago,
the second largest city of the Dominican Republic. This activity was organised and held at the
premises of one of the most prestigious universities, the PUCMM. The programme included
both trade remedies as well as WTO Dispute Settlement matters.

The draft final report was circulated on 9 June 2010. On 11 June, the Final Report was presented
in the Commission. On 17 June, Mr. Hugo C. Pérez from the EU Delegation was debriefed.
After taking into account the comments received, the Final Report was submitted on 17 June
2010.
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1 INTRODUCTION

Within the framework of the EDF funded “TradeCom — All ACP Institutional Trade Capacity
Building Facility” [“the TradeCom Facility Programme”], BKP Development has been awarded the
contract for the project “Technical assistance for capacity building of the Comision Reguladora de
Practicas Desleales en el Comercio y Medidas de Salvaguardias (“National Commission of Unfair
Trade Practices and Safeguard Measures™)” [“the Project”]. The contract was signed on 30 July 2009
with the project implementation starting on 31 August 2009. The experts in charge of the
implementation are Messrs. Marius Bordalba (Team Leader) and Drew Sundberg (Senior
International Trade Lawyer).

On 18 September, the IR for this project was submitted and the IR was approved on 2 October
2009. The Mid-term Report was submitted on 4 December 2009. After the Christmas holidays, the
Team Leader returned on 2 January and the second Key expert shortly thereafter. The Team Leader
left the Dominican Republic between 2 March and 6 April, when he returned to complete the work.
The second Key Expert finished his work in April, after he exhausted the contracted time.

The draft final report was circulated on 9 June 2010. On 11 June, the Final Report was presented in
the Commission. The presentation was attended by the Chairwoman of the Commission, Mrs.
Maximina Santana; Commissioner Mario Pujols; the Executive Director of the Commission, Mrs.
Gianna Franjul; and the Head of the Department of Investigations, Mrs. Luisa Astacio. Mr
Humberto C. Pérez from the EU Delegation could not attend the presentation. However Mrs
Gianna Franjul and Marius Bordalba met with him on 17 June to debrief him. Comments were
received from Messrs. Pujols and Pérez. Adjustments have been made to the Final Report
accordingly.

2 BACKGROUND
2.1 Starting Point

2.1.1 Background of the relevant institution

The Commission on Unfair Trading Practices and Safeguard Measures was established through Law
No. 1-02. This body was created as a decentralized public body endowed with functional, judicial and
financial autonomy, its own assets, and legal personality. The Commission is located in Santo
Domingo, the capital of the Dominican Republic.

According to the above-mentioned Law, the duties of the Commission are:

(a) to conduct, at the request of an interested party or ex officio, any investigation required
for the purposes of this Law and its regulations in order to determine, where
appropriate, the application of anti-dumping and countervailing duties and safeguard
measures;

TECHNICAL ASSISTANCE FOR CAPACITY BUILDING OF THE COMISION REGULADORA DE FINAL REPORT
PRACTICAS DESLEALES EN EL COMERCIO Y MEDIDAS DE SALVAGUARDIAS (AOR.96-P107) PAGE 1



(b) to issue duly reasoned decisions, in accordance with the rules laid down in this Law
and its regulations;

(c) to request the implementation of its resolutions by the Ministry of Finance, via the
General Customs Directorate, and such other government authorities as may be
involved in procedures and remedies specified under this Law;

(d) to appoint the Executive Director of the Commission and technical and
administrative staff required for the performance of its statutory functions;

(e) to coordinate with other public institutions representation of the interests of the
Dominican State in international agencies and other countries in matters falling within
its sphere of competence;

(f) to adopt its own rules of procedure and to draw up and present its budget of income
and expenditures;

(9) to set the fees payable for the reception and processing of applications for
investigation.

The Commission was to be composed by 5 members, a President and 4 Commissioners. The
members are appointed by the Executive for a period of 4 years, and confirmed by the Parliament.

Albeit established in 2002, the Commission was not composed until early 2008, when the
Commissioners were finally appointed by the President and a budget allocated to it. In addition,
there was a Department of Investigations to gather and evaluate data relating to the three trade
remedy instruments. In 2008, the Commission was located within the Ministry of Industry and Trade
(in Spanish: Secretaria de Estado de Industria y Comercio). Early 2009, the Commission moved to a larger
building. The new premises were ready for use during the summer, when the furniture and
equipment provided by inter alia the EU-funded project ISPRI arrived. This process continued until
well into 2010, when new computers, PowerPoint projector, etc were received. The large meeting
room however still needs furniture to make it fully functional, which is very much needed in light of
the hearings that must be held by law in trade remedy investigations.

The Commission is structured as follows:
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ESTRUCTURA ORGANICA PROPUESTA
COMISION REGULADORA DE PRACTICAS DESLEALES EN EL COMERCIO Y MEDIDAS DE SALVAGUARDIAS
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Source: http://www.cdc.gob.do/estructura.html

Below the Commission, there is an Executive Director. The Executive Director inter alia represents
the Commission in outside events. Under it, there are several departments, the largest being the
Department of Investigations. This Department has a Head, six investigators and an administrative
assistant assigned to it. The backgrounds of the officials include economists, accountants, lawyers
and an engineer. Since the start of the implementation of the Project, there have been several
changes. In September, a lawyer resigned. A replacement started in April 2010. An accountant was
hired early October 2009, resigning in March 2010. Her replacement joined the Commission in April
2010, resigning a few weeks later. During the second half of May 2010 a new accountant was hired.

The Department of Investigations still lacks some basic equipment such as laptops. It is also noted
that some officials have regularly (serious) problems with their 1T equipment which hampers their
performance. In addition, the consultant is of the view that the workload of the officials exceeds
what it should be in order for them to be able to perform optimally. This poses serious risks,
especially at this stage in which they are not yet very experienced with the topics involved in trade
remedy investigations. Fortunately, ongoing or terminated investigations have so far been related
with safeguards and hence they have acquired experience with that instrument. However, they are
currently dealing with their first AD application, which requires knowledge of different and highly
technical skills. In summary, the consultant believes that in the short-term because of AD cases as
well as the likely increase of safeguard actions, the Commission will need to expand the personnel of
its Department of Investigations. Failure to do so, the quality of the assessments may suffer.
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2.1.2 Gap analysis

Legislative background

As indicated elsewhere, the current legislative framework includes the Law No. 1-02 and its
Implementing Regulation. The consultant is aware that the Commission, when it drafted the
Implementing Regulation, became aware of a number of issues in which the Law No. 1-02 had to be
amended, including outright violations of WTO Agreements. Where possible, the Commission tried
to provide solutions through the Implementing Regulation and general provisions of the Dominican
Constitution. However, it is clear that the Law needs to be amended in several respects. Moreover,
following the application of the recently enacted Implementing Regulation it has become apparent
that changes need to be introduced into that legal document.

The body in charge of implementing trade remedy instruments

Various officials serving either as Commissioners or as officials of the Department of Investigations
have undergone a number of theoretical and practical trainings through activities organised by the
WTO and other international donors. Recently, in 2009, a bilateral EU-funded project — the ISPRI —
implemented an activity with the Commission that lasted for several months and which involved two
experts.

In addition to capacity building activities, the knowledge of the Commission advanced quickly with
on-the-job learning experience derived from the several safeguard cases that it has dealt with since
early 2009. By now, four investigations have been fully completed — three were terminated in 2009
and one in 2010 — while another three safeguard investigations are ongoing at the time of writing this
Report. In addition, since May 2010 the Commission is examining an application for the initiation of
its first anti-dumping investigation. Thus, the Commission is acquiring new knowledge in this field.
Finally, the Commission is also looking into the question of subsidies in neighbouring countries and
assessing how to proceed in order to protect the interests of national producers.

In parallel, the Commission is also providing services to its exporters, mainly to help defend
themselves against challenges from third countries. The Commission has been successful in its first
such investigation, convincing the foreign country of the need to terminate the investigation.
Currently, it is assisting another exporter in a similar case initiated in a Caribbean country.

Public sector (other than the Commission)

While in-depth technical knowledge is required only with the institution that conducts the
investigations, information from various public sources is frequently necessary for the purpose of
conducting any trade remedies investigation. Subsequently, implementation of any eventual measures
will require the participation of various public bodies such as customs.

As far as the consultant is aware, some activities concerning trade remedies had been opened to the
participation of public institutions other than the Commission. However, it became quickly evident
that a lot of work remains to be done in order to bring the overall knowledge up to the required
level. In addition, data in some cases need to be gathered by public or private institutions (currently it
is not done), in other cases data collected is incomplete or wrong, and quite often when it is
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collected, it is not presented in a meaningful manner (in all these cases, data would need to be revised
and corrected).

While those matters do not directly pertain to trade remedies and hence the daily work of the
Commission (for instance issues relating to the bad reporting of origin, values or classification of
goods primarily concern the implementation of the country’s customs laws, which are under the
responsibility of the Customs Department), the lack of proper data affects the ability of using trade
remedy instruments. This consideration, for instance, did not seem to be fully understood by for
instance officials in the Customs Department.

Private sector

The private sector in the Dominican Republic had wrong perceptions, conceptually and otherwise, as
to the role and requirements for the use of trade remedy instruments, in particular with respect to the
use of safeguards. For instance, problems related with customs law, such as miss-classification of
goods and wrong origin declarations, even health issues, were considered by some private companies
as issues that could be appropriately addressed through trade remedy instruments.

Perhaps because of the traditional way of solving problems in the Dominican Republic, it was
difficult for most businesses to understand that certain steps and requirements — established in the
law — had to be met for the public institutions to be able to act against imports. The perception was
that public institutions, with the Commission at its forefront, were neglecting their duties and were
not offering solutions to their problems.

2.1.3 Gap identified at the start of the implementation

From the above analysis of the situation the Commission, other public institutions and private sector
at the start of the implementation of this Project, the following gaps were identified:

e Need to review the enabling legislation. In the view of the consultant, a proper and WTO-
compliant legislative framework is necessary to ensure the correct implementation of any
trade remedy system. The Law No. 1-02 can be considerably improved in all senses, and
several WTO-inconsistent provisions need to be removed. The Implementing Regulation
should also be improved, making it more clear and structured to facilitate its reading and
application and also to bring the experience in applying it.

e Knowledge (theoretical and practical). Some Commissioners and staff of the Department of
Investigations had participated in events financed and implemented by the WTO and other
international donors. Through the analysis performed at the start of the implementation it
became clear that the theoretical knowledge was good to advanced for safeguards and anti-
dumping and average to good for subsidies. Concerning practical knowledge however, the
situation was not so good at the start of implementation.

Outside the Commission, the general level of knowledge was considerably lower.

e Resources (mainly staffing and funds). The resources available were quite good, especially
since the set up of the new office is close to completion. Compared with other countries in
the region, including Central America, the Commission is the best equipped investigating
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authority. Its resources are even comparable with those of Peru, albeit — of course — it lacks
the experience of that investigating authority. However, as noted above the equipment
should be improved. More importantly, the accountant changed and the new one went
through one single training (because she joined late in May 2010). Furthermore, a second
accountant should probably be hired to work on future anti-dumping investigations.

2.2 Purpose, objectives, results and activities

The purpose, objectives and results to be achieved through this Project coincide with those set forth
in Section 2 of the ToR. In line with them and the gaps identified above, the list of activities
contained in Section 3 of the IR was agreed with the beneficiary.

It should be noted that the list of activities went beyond that contained in section 4.2 of the ToR. In
particular, activity 10 aimed at providing ad oc Support to the Commission in znter alia the assessment
of complaints, ongoing investigations, and WTO matters was included among the activities to be
performed. It was assigned approximately 10% of the implementation time.

It must be further noted that even if gap analyses identified the need to review the legislation, this
was not included in the ToR of the project. While discussed at the time of drafting the IR, it was
concluded that the workplan was already full and hence the consultant has not been involved in that.

Nor the Project contemplated the provision of equipment, furniture etc. The Commission has
repeatedly asked the consultant whether the Project contemplated financing to purchase books and
similar materials related to the implementation of trade remedies. The consultant informed the
beneficiary that unlike other TradeCom Projects, this one did not have a budget for that.

3 IMPLEMENTATION PROCESS

3.1 Implementation

Implementation started on 31 August 2009 and it spanned over a period of almost 10 months, until
11 June 2010, when the Final Report has been presented.: The work performed during the first part
of the implementation is described in detail in the Mid-term Report.

Since December 2009, ten activities have been accomplished. Most of the work performed during
this second stage of the implementation concerns activity 2, drafting of standard documentation for
the Commission,; activity 3, continuation of hand-on trainings to the Commission officials; activity 4,
preparation of the software for computing the margin of dumping and the undercutting/underselling
and train the Commission in the use of it; and finalisation of activity 6, concerning the study report
on the domestic industries affected by unfair trading practices in the Dominican Republic. In
addition, some presentations to the private sector and other public institutions have taken place. The

1 1t has therefore went beyond the 7 months established in the ToR. However, it was impossible to implement it in
such a short period of time, especially since the Commission is very busy conducting investigations and hence the
time it could dedicate to the Project was limited.
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following sections describe in more detail the activities performed since the Mid-term Report was
submitted. In addition, the annexed logframe summarising all meetings and presentations held may
be consulted (see annex 1).

3.1.1 Activity 1.1: Prepare TNA questionnaire

See the IR.

3.1.2 Activity 1.2: Interaction with ISPRI

See the IR.

3.1.3 Activity 1.3: Analyse replies to TNA questionnaires

See the IR.

3.1.4 Activity 1.4: Brief the beneficiary

See the IR.

3.1.5 Activity 1.5: Refine priority list and incorporate in the IR

See the IR.

3.2 Activity 2: Preparation of standard documentation

3.2.1 Activity 2.1: Assess documentary requirements

See Mid-term Report.

3.2.2 Activity 2.2: Examine ISPRI's documentation

In line with what was stated in the IR and in the Mid-term Report, the consultant tried to avoid
duplication of efforts. However, after having examined the few AD documents prepared by the
ISPRI experts, and after having taken into consideration the comments of some users and a
discussion with the Head of the Department of Investigations, it was agreed that new questionnaires
would be developed by the consultant.
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Status Activity completed
Output = Exchange of communications with ISPRI officials and experts
= Examination of preliminary and draft final reports prepared by ISPRI’s experts

3.2.3 Activity 2.3: Documentation for AD investigations

The consultant continued examining documentation available and drafting standard documents for
the Commission. On 24 February 2010, a complete set was submitted to the Commission for
comments. Comments were received at the end of March and the set finalised early in May. It
contains 107 files, pertaining to approximately 95 different documents. Documents intended for
exporters and authorities of the exporting Member countries, have also been prepared in English.
The list of documents submitted can be found in annex 4. It includes the application questionnaire
and a guideline; questionnaires for exporters, importers, and the domestic industry; technical reports
for the initiation, preliminary and final determinations; Commission resolution on initiation,
preliminary and final findings; public notices of initiation of an investigation, preliminary and final
determinations; verification reports; and communications.

Status Activity completed

Output = Analysis of existing documentation

Discuss with the Commission the need to amend existing documents
Drafting documentation

Submit the drafts for comments

Implement changes and submit the final version (electronic and printed form)

3.2.4 Activity 2.4: Documentation for countervailing investigations

Unlike dumping or safeguards documentation, there was no pre-existing documentation for
countervailing investigations. A total of 110 files were drafted, pertaining to approximately 100
different documents. The type of documentation drafted is similar to that mentioned in section 3.2.3
supra. IN addition to them, however, a questionnaire for the authorities of the exporting country was
prepared. These documents were submitted during the second half of May 2010. The list of
documents can be found in annex 4.

Status Activity completed

Output =  Analysis of existing documentation

Discuss with the Commission the need to amend existing documents
Drafting documentation

Submit the drafts for comments

Implement changes and submit the final version (electronic and printed form)

3.2.5 Activity 2.5: Documentation for safequards investigations

In addition to the documents prepared in the initial stage of the Project, and bearing in mind that the
ISPRI project had already prepared several documents and that the Commission had already
considerable experience in the implementation of this instrument, the consultant simply checked the

TECHNICAL ASSISTANCE FOR CAPACITY BUILDING OF THE COMISION REGULADORA DE FINAL REPORT
PRACTICAS DESLEALES EN EL COMERCIO Y MEDIDAS DE SALVAGUARDIAS (AOR.96-P107) PAGE 8



templates of the existing documents and made comments to improve them, where considered
relevant.

Status Activity completed

Output = Skeleton of the Technical Report leading to the final determination
=  Skeleton of the Final Determination
=  Comments to all pre-existing documents to improve them

3.3 Activity 3: Hands-on training for the Commission’s staff

3.3.1 Activity 3.1: Assessment of practical training needs

See Mid-term Report.

3.3.2 Activity 3.2: ISPRI's assessment of training needs

See Mid-term Report.

3.3.3 Activity 3.3: Training on fundamentals of TDIs

See Mid-term Report.

3.3.4 Activity 3.4: Training on pre-initiation issues

In addition to the three trainings conducted during the initial stage of the implementation, the
consultant performed new trainings on this matter for the new officials of the Commission in April
and early May 2010.

Status Activity completed
Output =  Four trainings completed

3.3.5 Activity 3.5: Training on margin of dumping determinations

In addition to the seven trainings conducted during the initial stage of the implementation, the
consultant performed new trainings on this matter for the new officials of the Commission in April
and early May 2010.

Status Activity completed
Output = Eleven trainings completed
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3.3.6 Activity 3.6: Training on subsidy determinations

In addition to the four trainings conducted during the initial stage of the implementation, the
consultant performed new trainings on this matter for the new officials of the Commission in April
and early May 2010.

Status Activity completed
Output =  Five activities completed

3.3.7 Activity 3.7: Training on injury and causality determinations

In addition to the four trainings conducted during the initial stage of the implementation, the
consultant performed new trainings on this matter for the new officials of the Commission in April
and early May 2010.

Status Activity completed
Output =  Five trainings completed

3.3.8 Activity 3.8: Training on post-initiation procedural and investigatory
issues

These trainings were performed during the second phase of the implementation of the project. It
included trainings on verifications, specific matters relating to trade remedy investigations against
agricultural goods, notifications, transparency questions, use of best information available, reviews,
and rules of origin matters.

Status Activity completed
Output = Thirteen trainings completed

3.3.9 Activity 3.9: Safequard investigations

There were no specific trainings on safeguards as specific issues relating safeguard investigations
have been examined when examining the issues under other trainings. In addition, most advice on
safeguards has been provided to the Commission under a4 /oc advice in ongoing investigations. This
was considered to be the most effective way to transmit knowledge since it could be applied to the
particular facts of a case.

Status Activity completed
Output = Trainings already reported in sections 3.3.2 to 3.3.8 and ad hoc advice under activity 10
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3.4 Activity 4: Develop software

3.4.1 Activity 4.1: Inventory of existing tools

While activity 4 is scheduled to be implemented in 2010, through interviews with staff of the Dept of
Investigation the consultant confirmed that the Commission does not have available software tools
for computing the margin of dumping or the price undercutting/ underselling.

Status Activity completed
Output = Determination that the Commission does not have currently tools to compute the margin
of dumping and price undercutting/underselling

3.4.2 Activity 4.2: Develop software to compute the margin of dumping

The consultant developed the software to compute the margin of dumping in Excel. Where possible
the different worksheets were linked among themselves in order to facilitate the work of the officials.
The software was submitted early May. Several sessions were held to do two exercises, one of them
based on a real response from an AD investigation. They served not only to ensure that they learned
how to run the software but also to test the absorption of knowledge with respect to the margin of
dumping calculation. Unfortunately because of the workload of the officials of the Department of
Investigations, they could not dedicate sufficient time to work on the preparation of the calculations.
To ensure that knowledge remains, the consultant included in the software precise instructions on
the steps to be performed in order to compute the margin of dumping as well as the solutions to
each of the two exercises.

Status Activity completed
Output = Software for computing the margin of dumping
=  Four calculation sessions with Commission officials

3.4.3 Activity 4.3: Develop software to compute the price undercutting/
underselling

Similar to activity 3.4.2, the consultant prepared software to compute the price undercutting and
underselling. Because there is a wider range of approaches, the ability to link worksheets is limited.
The software also includes step-by-step explanations so that the officials joining the Commission in
the future have a guidance on how to perform the calculation. Because of the limited time available
and the considerable time that the dumping calculation exercises took, an exercise to train the
officials could not be completed. However, since there are some similarities with the AD calculation
process and a step-by-step explanation in the software, the officials should be able to use it.

Status Activity completed
Output =  Software for computing the price undercutting/underselling
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3.4.4 Activity 4.4: Install software

There was no need to install the software as it was developed as Excel worksheets. Copies of the
programme were sent to all the officials and the Commissioners so that everyone can have access,

and use, them.

Status Activity completed
Output N.A.

3.4.5 Activity 4.5: Training on the use of the software

See comments under activity 3.4.2 and 3.4.3 above.

Status Activity completed
Output =  Four calculation sessions with Commission officials

3.5 Activity 5: Bibliography

3.5.1 Activity 5.1: Inventory of existing materials

See Mid-term Report.

3.5.2 Activity 5.2: Draft and submit list of materials

See Mid-term Report.

3.6 Activity 6: Study report on domestic

industries possibly

affected by unfair trading practices or that may apply for

safeguards

3.6.1 Activity 6.1: Conduct interviews

See Mid-term Report. In addition, after the sections of each of the industries the drafts were sent to
the respective industries and meetings were held to review the findings and elicit additional
information that could be useful to the Report. There have been for instance 3 meetings with the

producers of juice and 4 with the producers of building wire.
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Status Activity completed
Output = More than 15 interviews with the Commission; the Customs; OTCA; AIRD;? Fersan,
Industrias Nigua, Aldoca, Pasteurizadora Rica and their consultants

3.6.2 Activity 6.2: Research

See Mid-term Report. In addition, as in section 3.6.1 the research was an ongoing activity until each
of the chapters was completed. Thus, continuously until the finalisation of the Report, its main
findings have been reviewed and updated.

Status Activity completed
Output = Contact information for exporters, importers and domestic industries
= Reconstructed data and trade statistics
=  Export statistics to double check import data from Dominican Customs, and to determine
export prices to third countries
Domestic prices in exporting countries
Legislation and other data pertaining to subsidies in certain exporting countries
Financial statements of exporters
Consumption data in the Dominican Republic
Injury data
Possible factors that are affecting the domestic industries other than dumped or
subsidised imports

3.6.3 Activity 6.3: Seminar with private sector

See Mid-term Report.

3.6.4 Activity 6.4: Provide draft study to the Commission

The draft Study Report was originally scheduled to be completed by 4 December. The approach
adopted was to send discrete parts of the Report as soon as they were ready and to incorporate
comments as they were made available to the consultant. The complete final Report was submitted
to the Commission early in June 2010. The belated submission of the Report was due mainly to the
inclusion of a 100-page section analysing in-depth the subsidy programmes of some Caribbean
countries. While this was not required as per the ToR, it was considered very useful for the
Commission to develop this section as the Dominican Republic is facing an inflow of products from
neighbouring countries and the domestic industries are complaining loudly about subsidies in those
countries. The input provided through the Report may allow the Dominican Republic to argue
before the WTO that some of these subsidies are currently already prohibited and hence they should
be withdrawn immediately by the countries granting them. In other cases, the input may allow the
Commission to initiate or conduct anti-subsidy investigations.

2 AIRD (“Asociacién de Industrias de la Repdblica Dominicana”) is the largest industry association in the
Dominican Republic representing a broad cross-section of industries including textiles and fibres, agro-business,
food & beverages, footwear, metals, plastics, pharmaceuticals and others. AIRD further represents a large number of
regional and sectoral associations.
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The final version of the Report, of 311 pages (excluding annexes), is divided in 8 sections. The first
explains the methodology. The second examines the pre-initiation requirements applicable to the 3
instruments. Section 3 discusses horizontal issues affecting most if not all industries that may be
considering to explore using these instruments. Section 4 starts with an examination of the
requirements that must be shown for a programme to be subject to the provisions of the ASCM.
After that several programmes supporting producers in four Caribbean countries have been
examined. It has been determined that several of those programmes constitute subsidies that could
be countervailed or that could even be targeted in a WTO proceeding. Section 5 examines for each
of the five industries whether there is dumping/subsidies and injury caused by the dumped or
subsidised imports. Section 6 contains conclusions and section 7 some recommendations and
suggestions. Finally section 8 contains the bibliography.

Because some of the domestic industries provided confidential business information, a non-
confidential version of the Report was prepared and submitted to the Commission.

Status Activity completed
Output = Portions of the Draft Study Report submitted

3.6.5 Activity 6.5: Submit final report and present study

See comments in section 3.6.4 above. On 5 May 2010, the half-day seminar to present the draft study
Report took place in Hotel Santo Domingo. 32 participants from public institutions and private
sector, including the AIRD and the domestic industries that were examined in the Study Report,
attended it. The consultant presented the main findings and conclusions and replied all questions that
came from the floor.

Status Activity completed
Output =  Final Study Report submitted beginning of June 2010 (electronic and printed form)
=  Seminar to present the Study Report held on 5 May 2010

3.7 Activity 7: Train public institutions on the use of TDIs

3.7.1 Activity 7.1: ldentification of beneficiaries

See Mid-term Report.

3.7.2 Activity 7.2: Needs assessment

See IR.
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3.7.3 Activity 7.3: Deliver tailor-made seminars

Two tailor-made activities were implemented during the second phase of the Project. These were
two full-day seminars conducted in February and the beneficiaries were the OTCA, dealing with
matters specific to agricultural goods, and the Customs Department, dealing generally with trade
remedies and more specifically with the type and quality of information required from Customs for
the purposes of implementing trade remedy investigations. The first activity had approximately 10
participants, while the second had between 45 participants.

The consultant contacted in several occasions to two other institutions that had expressed an interest
in hosting targeted activities. In the case of the Tribunal a date was agreed in May but they cancelled
last minute. In the case of the Secretaria de Estado de Relaciones Exteriores (SEREX), the
consultant met with the contact point in the institution to discuss particular issues. However, no
seminar finally took place as there was no such request.

Status Activity completed
Output = 15 public sector institutions trained on TDIs in one full-day training program
= 2 specialised trainings for the OTCA and the Customs Department

3.8 Activity 8: Train private sector on the use of TDIs

3.8.1 Activity 8.1: Identification of beneficiaries

See Mid-term Report.

3.8.2 Activity 8.2: Needs assessment

See IR.

3.8.3 Activity 8.3: Deliver seminars

The private sector has been invited to participate in three activities. First, in September 2009 an
activity was hosted by the AIRD in which the Project was presented and in addition to that, the
consultant explained the main conditions for being able to obtain protection through trade remedy
instruments. The second activity took place in Santiago, the second largest city, and was hosted by a
prestigious university. This university was in charge of organising the event. There were 68
participants, including academia and large, private companies located in the region of Santiago. The
event covered the three trade remedy instruments as well as WTO aspect related to subsidies. The
last activity was the presentation of the Study Report of activity 6, where again the consultant
pinpointed the most troublesome issues related with the implementation of trade remedy
instruments from the point of view of the private sector.

It should be noted that the consultant tried its best to have at least another large activity with the
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private sector but due to the belligerent attitude of certain part of the private sector and their
consultants, the Commission was rather reluctant in hosting, organising or even supporting holding
any such seminar. In light of this, actions to support private sector were instead more targeted
towards some industries — for instance those selected for the Study Report — or else to consultants
that directly approached the consultant.

Status Activity completed
Output =  Two seminars in Santo Domingo in September 2009 and May 2010
= One seminar in Santiago, held in March 2010

3.9 Activity 9: Train public institutions and private sector on the
WTO DSU

3.9.1 Activity 9.1: Identification of beneficiaries

See Mid-term Report.

3.9.2 Activity 9.2: Needs assessment

See IR.

3.9.3 Activity 9.3: Deliver seminars

In addition to the seminar held at the beginning of November for public institutions, which covered
WTO DSU matters, a second activity — the presentation in Santiago referred to in section 3.8.3 supra
— covered these topics. Since the audience in this case was mainly academia and private sector a more
practical approached was followed in the presentation. Other comments made in section 3.8.3 are
equally applicable to this section.

Status Activity completed
Output = 15 public sector institutions trained on WTO Dispute Settlement in one full-day training
program

= One seminar in Santiago, held in March 2010, with 68 participants

3.10 Activity 10: Ad hoc advice to the Commission

The consultant has regularly taken the initiative of eliciting needs and providing 4 Aoc assistance to
the Commission with a view to ensuring WTO-compliance of its decisions and practices, in addition
to responding to specific issues or requests raised by the Commission.
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3.10.1 Activity 10.1: Advice on ongoing investigations

The activities performed during the final phase of the project are of the same nature as those
referred to in the Mid-term Report, to which reference is made.

Status Activity completed
Output = Legal research and advice on ongoing investigations provided
= Email and other written advice provided to Commission as requested

3.10.2 Activity 10.2: Advice on WTO matters

The consultant has provided ongoing advice to the Commission on matters such as notification
requirements under the Safeguards Agreement, as well as matters relating to the implementation of
Section 16 of the Protocol of Accession of China to the WTO. The consultant also assisted the
Commission in preparing questions addressed to El Salvador in the context of its TPR, as well as
with the preparation of the Commission’s meeting of the Safeguards Committee of April 2010. The
consultant finally advised the Commission on the steps to challenge multilaterally prohibited
subsidies granted by neighbouring countries.

Status Activity completed

Output = Legal research and advice on WTO trade defence agreements and case-law
=  Obligations under China’s Protocol of Accession to the WTO
= Email and written advice provided to Commission as requested

3.10.3 Activity 10.3: Review of leqgislation

See the Mid-term report.

3.10.4 Activity 10.4: Other activities

See the Mid-term report.

3.11 Activity 11: Draft and present the Final Report

The consultant submitted the draft Final Report to the Commission on 9 June 2010 and held the
presentation of that Report on Friday 11 June 2010. The presentation started at 8.30am and was held
at the Commission’s premises. The Chairwoman, one Commissioner, and other personnel of the
institution attended the presentation. Because of the representative of the EU Delegation could not
attend the presentation, and bearing in mind that the Team Leader was still in the Dominican
Republic, a debriefing session with the EU Delegation took place on 17 June. On behalf of the
Commission, Mrs. Gianna Franjul — the institution’s Executive Secretary — attended the meeting.
Comments received up were taken into account and changes have been made where appropriate.
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Status Activity completed
Output =  Submission of the draft Final Report
= Presentation of the draft Final Report
= Amend the Final Report as required and submit it to the beneficiary and TradeCom
Facility

4 ACHIEVEMENT OF MANDATORY RESULTS

In this section of the Report, the fulfilment of the success indicators identified for each activity in
Annex 6 to the IR will be assessed.

4.1 Activity 1: Carry out a TNA to assess the knowledge gap and
propose a schedule of activities

For activity 1, the indicators are 1) a minimum number of meetings of meetings with the
Commission staff, 2) submit a questionnaire to test core skills and 3) Prepare a matrix of results. The
verification tool was the incorporation of the results of the matrix into the IR.

Based on the above, the consultant believes that the indicators have been fully met. First, several
meetings took place with Commission officials before finalising the draft IR. Second, a questionnaire
was drafted and the Commission circulated. Several responses were received. Third, based on the
responses, the interviews and the knowledge that the consultant has of the Commission, a matrix of
results was prepared. This was an essential input to the IR in general and, in particular, to the
identification of the activities to be held.

4.2 Activity 2: Prepare standard documentation

For activity 2, three indicators are listed 1) to hold a minimum of coordination meetings with the
Commission, 2) coordinate with ISPRI in order to avoid duplication and 3) complete a master list of
documentary requirements. In line with this, three verification tools were identified 1) have a written
inventory and list of all documentary requirements identified, 2) have written documentation ISPRI
listing the documentation prepared under ISPRI and 3) have completed and submitted
documentation for dumping, subsidies and safeguards in printed and CD form. Each will be
examined in turn.

As far as indicator 1 is concerned, there were several meetings, surely more than 5, to discuss the
documentary requirements of the Commission.

With respect to indicator 2, i.e. coordination with ISPRI, the consultant contacted the experts that
implemented that activity and sought this information from them. In addition, the consultant
requested the same information from ISPRI and examined the reports that the experts under that
project submitted. Written track of the communications as well as ISPRI reports are verification
tools which can be submitted if required.
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Concerning the last indicator, a master list was prepared and from it the consultant started drafting
them. This master list is document number 1 in each folder containing the documents prepared by
the consultant. It should be noted that templates for more than 200 documents to be sued in anti-
dumping or CVD were prepared. A few documents to be used in safeguard investigations were
prepared. Most of them already existed, as they had been prepared under the ISPRI or by the
Commission. In order to avoid duplication of work, the consultant merely read and commented
them.

4.3 Activity 3: Hands-on training

The sole indicator is a minimum of 35 trainings completed on anti-dumping, CVD and safeguards.
The verification tools are attendance lists and pre- and post training evaluation tests.

From the information contained in section 3.3 above, it can be noted that 39 half-day training
activities were carried out by the consultant. These are activities that typically lasted for 2.5 to 3.5hr
each. The enclosed logframe summarises the content of each of these activities as well as the
participants (see annex 1).

With respect to the evaluation tests, because of the limited time available for each training and the
heavy workload, it was not feasible for the officials of the Department of Investigations to do the
same exercise twice. Because of this, the consultant prepared exercises which were given to the
officials after the topic of the exercise had been covered by a training. They worked on it and
normally on Fridays, time was set aside to review them. In general, the reviews were positive and
showed that there had been an absorption of the matters covered by the trainings. However, because
of the lack of time an overall review at the end of the Project could not be done. So, the consultant
cannot come to any conclusion as to whether the absorption was of lasting nature.

Particularly troubling is the fact that the accountant trained from October 2009 to February 2010
quit her job with the Commission and that her replacement also quit after a lot of effort had been
made by the consultant to re-do the trainings for her and a lawyer that also started in April 2010.

4.4 Activity 4: Dumping and injury software

Three indicators were listed 1) the development of dumping calculation software, 2) the development
of price undercutting/underselling calculation software, and 3) complete on training to Commission
officials. Four verification tools were listed in turn: 1) submission and 2) installation of the software,
3) list of participants and 4) evaluation tests.

Dumping and price undercutting/underselling software was prepared and submitted to the
Commission in May 2010 and 4 training sessions were completed to review two sophisticated
exercises. The logframe shows dates for these sessions. The officials of the Department of
Investigations attended them.

With respect to the evaluation tests, see the comment made in section 4.3 above to the same issue.
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4.5 Activity 5: Bibliography

The indicator in this case was one meeting with staff to take inventory of the existing information
resources. The verification tool was a written list of bibliography.

The consultant checked with various officials, including a Commissioner, the Executive Director and
the Head of the Department of Investigations, the resources available. Based on the information the
written list was prepared and sent to the Commission for purchase.

4.6 Activity 6: Drafting a Study Report and present it

Three indicators are listed: 1) a minimum number of coordination meetings with public institutions
and 2) private sector, and 3) the submission of the draft report for comments. The verification tools
are 1) the completion of the written report, 2) a completed seminar and 3) the list of participants.

As far as the first and second indicators, the consultant held many meetings with the Commission as
well as private sectors stakeholders (see logframe in annex 1), surely beyond the minimum number
set forth in the IR. The draft report was sent in pieces, as and when available, to relevant parties for
comments.

A seminar was presented on 5 May 2010, attended by 32 representatives of the public an private
sector (see participants’ list in annex 3).

4.7 Activity 7: Train public institutions on the use of TDI

Two indicators were identified: 1) a minimum number of coordination meetings with the public
institutions and 2) a tailored training for each institution identified. As far as the verification tools are
concerned, the list of written institutions, of participants of each meeting and of participants in each
training event are set forth.

As the logframe shows, there were many meetings with the Commission or with the public
institutions. Based on these discussions, a shortlist of 4 institutions was drafted: Tribunal, OTCA
(Ministry of Agriculture), Ministry of Foreign Affairs and the Customs Department.

A general training activity for the public sector was carried out in November 2009. The list of
participants for this activity was submitted in the Mid-term Report. Two tailor-made activities one-
day presentations were carried out in February 2010, with OTCA and the Customs Department. A
meeting was held with the focal point in the Ministry of Foreign Affairs (no presentation could be
scheduled in spite of the attempts of the consultant). Efforts were also made with the Tribunal and a
presentation was scheduled. However it was cancelled last minute. Since this occurred in May 2010,
there was no room to re-schedule it.
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In sum, while it would have been desirable to have tailor-made meetings with more public
institutions, the consultant made all reasonable efforts for that to happen. In that regard, it is recalled
that one of the dependencies was the prompt cooperation from the identified public sector
institutions.

4.8 Activity 8: Train the private sector on the use of TDI

The indicators were in this case a minimum number of meetings with 1) the Commission and private
sector and 2) two tailor-made seminars. The parallel verification tools were 1) a written list of private
sector stakeholders, 2) list of participants in meetings, 3) written assessment of the capacity building
requirements of the private sector and 4) list of participants in the training events.

A number of meetings with the Commission and the AIRD took place on 23 September 2009, which
eventually led to the larger presentation of 30 September. As stated above, the consultant used this
opportunity to explain the process of preparing a complaint and to bring a successful case. Some
companies and consultants took the opportunity to criticise profusely the Commission for its “lax”
attitude towards unfair trading practices. The meeting left a bitter aftertaste to both the Commission
as well as the consultant. The Commission became suddenly reluctant to confront the private sector
again, specially through activities organised and/or hosted by the AIRD, and hence no activity for
the private sector at large could be agreed upon until 2010.

As stated above, there was one open-ended activity in March 2010, hosted by a university in
Santiago. This activity was in terms of participation, the largest held in the context of the Project.
The programme for this activity is included in annex 3 and the list of participants, in annex 3.

In addition to the above, there was participation of private sector representatives in the presentation
of the activity 6 Report. This presentation went through the main findings and conclusions reached
through the Study Report. The list of participants of this event is included as annex 3.

4.9 Activity 9: Train the public and private sector on the WTO DSU

The indicators relating to this activity were coordination meetings and a minimum of 2 seminars
covering these topics. The verification tools were 1) a written list of identified private sector
stakeholders, 2) an assessment of the capacity building requirements in this topic, 3) and 4) the list of
participants to meetings as well as to training events.

Several meetings are recorded in the logframe between the consultant and the Commission to
determine the WTO DSU topics to be covered by the November 2009 seminar. This programme
reflected the capacity building needs that were noted at the time. The list of public sector participants
to this first seminar was submitted in the Mid-term Report.

A second seminar, this time for the private sector, covering among others the WTO DSU issues,
took place in Santiago in March 2010. The programme for this activity is included in annex 3 and the
list of participants, in annex 3.
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4.10 Activity 10: Ad hoc advice to the Commission

Since at the time of preparing the IR it was impossible to forecast what precisely the Commission
would require, the indicator was set open-ended. The verification tools included 1) summaries of
meetings held and 2) list of participants in meetings, both of which can be found in the logframe;
and 3) written memoranda and advice. The consultant counted at least 15 such memoranda but this
does not take into account the large number of replies that have been provided directly by email or
orally.

4.11 Activity 11: Present the Final Report

The indicators are liaison meetings with the Commission to determine the participants and
completion of a seminar presenting the results of the Project to the beneficiaries and stakeholders.
The verification tools are the list of participants and the incorporation of the comments, if any, to
the Final Report.

As far as the first indicator is concerned, it has been decided that invited to attend the presentation
will be the Commission, as the main beneficiary, and the EC Delegation.

The presentation took place on Friday 11 June and lasted for more than two hours. The PPT
presentation and the list of participants are enclosed as annex 5. On 17 June a de-briefing session
was held in the EU Delegation. A copy of the presentation was handed over to Mr. Humberto C.
Pérez.

5 IMPACT

The impact of the Project should be assessed in the short, and in the medium/long-term.

In the short-term, the aim of the Project was to quickly and ostensibly improve the level of
knowledge, both theoretical and practical, of the Commission as well as of other stakeholders,
including public institutions and private sector. In addition, the Project was to provide tools — such
as software and templates for standard documentation — to the Commission to improve the
efficiency and effectiveness when performing its duties.

The achievement of the indicators set forth in the IR constitute, in the view of the consultant,
evidence that through the activities implemented and results achieved, the Project has had the impact
sought on the Commission in terms of improvement of knowledge and provision of tools. In
addition the trainings on the use of the software as well as the revision of the documentation was
aimed at helping the Commission to familiarise itself with the tools which were prepared by the
Project. The Project has also been supporting, whenever requested, the day-to-day work of the
Commission by providing advice concerning on the ongoing cases. As a result of that, for instance
the consultant found out an important issue affecting an investigation, and upon discussing the
matter with the Commission the investigation was terminated forthwith.
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As far as the impact on the other public institutions, the consultant does not have any hard evidence
that the Project will have/has had any particular short-term impact. With respect to the Customs
Department the changes to be made will require considerable time before they can be realistically be
expected to materialise. They require a major change in the attitude of the Customs Department.

Finally, the consultant has seen significant improvements in the level of knowledge of some
consultants and companies since the beginning of the implementation of the Project. However, there
are other companies and consultants that favour “old approaches”, such as using influences to obtain
results. The consultant hopes that in the mid- and long-term, the consultants trained to build up
cases based on technical strength rather than on political connections will prevail as they start
winning cases. Fortunately, so far the Commission could avoid adopting decisions following external
pressures.

The assessment of mid- and long-term impact is more difficult as it depends on many factors such as
whether the Commission will be able to retain the officials that have been trained, that the private
sector continues to see trade remedies as a tool which can be used to solve existing problems caused
by imports, etc. However, if the Commission continues to make use of the TDIs, in the view of the
consultant, the Project will continue to have a significant impact on the daily work of the institution,
through not only the practical knowledge transferred but also through the tools developed.

With respect to the impact on other public institutions as well as on the private sector, see the
comments above.

6 SUSTAINABILITY OF THE RESULTS

A number of factors that may affect the sustainability of the Project’s results are examined below.

In the view of the consultant, the sustainability of the results depends firstly on the Commission
continuing to be a credible institution in the eyes of the main clients of its services, namely the
domestic industries in the Dominican Republic. At present, as the AIRD meeting of 30 September
2009 demonstrated, an important part of the private sector is disappointed with the performance of
the Commission.

The consultant believes that the credibility of the Commission depends largely on its performance in
the currently ongoing cases. If the Commission succeeds to build-up technically solid cases, ended
with the imposition of measures, its position vis-a-vis the private sector will be strengthened. This
will reinforce in turn the reputation of the institution. By contrast, if the Commission for instance is
not able to proceed with cases on loose grounds, or adoption of determinations are unduly delayed,
or gives up to outside pressures, the reputation of Commission may quickly fall and put the existence
of the institution at risk. Another serious risk for the institution would be a challenge before the
WTO. For this reason, determinations should be thoroughly explained in public documents, based
on facts on the record, as the consultant has stated in his presentations.

A second factor to be noted is that active steps should be taken by the Commission to ensure that
the knowledge on dumping and subsidies does not become obsolete. The risk exists because all but
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one application concern safeguards, and all completed or ongoing investigations concerned
safeguards. Until an anti-dumping or countervailing investigation is initiated, a number of actions
may be performed to keep updated:

e Carry out trainings and activities with the private sector to vulgarise the knowledge it has
acquired during the trainings;

e Actively assist Dominican companies targeted in anti-dumping or CVD investigations
abroad;

e Analyse regularly whether there may be Dominican industries affected by unfair trading
practices and disclose the findings to the relevant industries;

e Examine the possibility of bringing a WTO dispute against subsidies that may affect the
interests of Dominican companies;

e Participate in meetings of the Committees on Anti-Dumping and on Subsidies and
Countervailing Measures;

e Participate in the Rules Negotiating Group work;

e Review the existing Dominican legislation to improve it in light of its experience and newly
acquired knowledge;

e Continue with the process of review and publication of the documentation developed by the
Project;

e Do exercises to continue practising with the software prepared under the Project; and

e Training of the new accountant by the trained staff.

7 CONCLUSIONS AND RECOMMENDATIONS

From the previous sections, the consultant notes that a constant effort has been made by the
consulting team to accommodate the many needs of the Commission at this crucial moment of its
existence. Proof of this was the inclusion of an additional activity, namely the a4 /oc support in
ongoing cases, in spite that the ToR were already very demanding. This activity consumed an
important amount of time.

All of the activities listed in the ToR, and those added, were implemented. More important, the
indicators set forth for each activity were almost all achieved, in some cases exceeded — for instance
the number of hands-on trainings, as the verification tools demonstrated. The results achieved
include a better technical and practical knowledge of the three instruments as well as possession of a
number of useful tools to facilitate the work of the Commission. This however will only happen to
the extent that this knowledge does not become obsolete and the tools are fully used by the
Commission.

In spite of the above, much work still remains to be done. The legislation needs to be reviewed and
amended. The Commission should dedicate efforts to ensure that this process is completed quickly.
However, the consultant advises the Commission to have the text reviewed by the WTO Secretariat,
and perhaps other sources, in order to ensure WTO compatibility of the new provisions.

The consultant notes that the Department of Investigations requires some equipment such as better
desktops and one or two laptops for on site verifications. In addition to that, the consultant
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recommends that if anti-dumping and/or countervailing investigations are to be initiated, and
bearing in mind that there is no practical experience in the Commission, a foreign experienced expert
is hired to work full-time for the Department of Investigations for one or two full years. This expert
should be involved in all investigative steps.

The consultant noted that some important changes in the Department of Investigations personnel
occurred during the implementation of the Project. The consultant reiterates that at this stage the
Commission should make all reasonable efforts to ensure the stability and ongoing training of the
personnel of the Department of Investigations. It is suggested that the Commission quickly establish
and implement active policies to ensure, through appropriate incentives, that personnel qualified
personnel remains in the institution. A comment was made in the sense that the Commission has
limited financial means which affect its ability to keep personnel. The consultant is of the view that
the budget allocated to the institution should increase for the Commission to be able to perform its
duties.

Finally, because only one out of the five members of the Commission works full-time for the
Commission, and because only the Department of Investigations has been attending the in-house
training activities of this Project, the consultant recommends that the Commission expressly entrusts
the Department of Investigations with the responsibility to make full analysis of the information
gathered in the context of the investigations, including making recommendations to the Commission
on the determinations that it may make on all substantive and procedural matters.

Turning to matters outside the Commission, data from Customs constitutes an effective obstacle to
the use of trade remedies. The quality of those data are to be verified in each single case and
corrections/adjustments must be made to ensure completeness and reliability. The Commission will
need to continue working actively with Customs to improve the collection and reporting of data.
Following a comment received, the consultant has included Annex 6 to this Final Report,
summarising some of the most important problems noted with Customs.

Lastly, an important part of the private sector has shown not to have the minimum required
technical level of knowledge with respect to the implementation of trade remedy instruments. The
Commission is advised to step up efforts to vulgarise knowledge of technical aspects linked with
investigations. Materials developed under this Project for the hands-on training of the Commission
may be used to this effect. Guidelines have been prepared under this Project which could be a tool to
explain the pre-initiation process as well as sources of information for would-be applicants.
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APPENDIX 1: LOG OF MEETINGS AND TRAININGS

(for meetings and trainings up t the first week of December, see
Annex 1 to the Mid-term Report)
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Log of meetings of the week of 7 December 2009

Activity Summary Comments /
Date Attendees -
Concerned | (Outputs, Decisions, Results) Follow-up
Company: Fersan
9/12/09 e C. Fernandez; J. Rivas | 6 Meeting to follow up on data requests for activity 6 study. 2.0 hrs
Consult: DS
Commission:
9/12/09 e M. Pujols; H. 310 Meeti . o . . .
Ramirez , eeting to discuss Commission potential case, advice on TDI questions. 1.5 hrs
Consult: MB/DS
L0/12/00 Com:mss:j?i-sa 10 Meeting with COmr_nissio_n to discuss Ieggl and procedural implications of certain
Consult: MB amendments to the investigation scope being requested by an interested party
Company: Fersan
10/12/09 e C.Fernandez; J. Rivas | Act(s): 6 Meeting to follow up on data requests for activity 6 study. 3.0 hrs
Consult: DS

(*) This log is solely a list of trainings as well as meetings with beneficiaries/counterparts. No other

activities, work or communications are included
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Log of meetings of the week of 14 December 2009

Activity Summary Comments /
Date | Attendees . -
Concerned | (Outputs, Decisions, Results) Follow-up
Lo Memorandum to Commission concerning
9/15/09 Sl (e L 10 legal and procedural questions received | 2.0 hrs

Consult: MB

concerning a safeguard investigation.

Log of meetings of the week of 4 January 2010

Activity Summary Comments /
Date | Attendees -
Concerned | (Outputs, Decisions, Results) Follow-up
Lo Meeting with Commission concerning
01/6/10 Commls.smn. LS 3/10 project activities, discussion of previously | 3.0 hrs
Consult: MB -
submitted ad-hoc memorandum.
01/13/10 Sl Meeting at Commission

Consult: MB/DS

Log of meetings of the week of 11 January 2010

Activity Summary Comments /
Date | Attendees .
Concerned | (Outputs, Decisions, Results) Follow-up
Training to Commission concerning the
Commission: Luisa, verification of the domestic industry in
13/1/10 Investigation Dept. 8 the context of an actual ongoing | 3.0 hrs

Consult: MB/DS

investigation (safeguards investigation on
certain sacs and bags).

Log of meetings of the week of 18 January 2010

Activity Summary Comments /
Date | Attendees ..
Concerned | (Outputs, Decisions, Results) Follow-up
Commission: Meeting with president of the Commission
Maximina, Giana, Maximina to discuss interim report and
A Investigation Dept. 3,10 work agenda, plus ad hoc advice on SO
Consult: MB/DS ongoing investigations.
Training of the Commission Investigation
Department. Training on preparing and
conducting verification visits, including
Commission: pre-verification letters, deficiency letters,
Maximina ’ Giana preparation of strategy for verification,
19/1/10 | ) 13 legal and procedural issues connected | 3.0 hrs
nvestigation Dept. : e L. .
) with verification, training on conducting
Consult: MB/DS e - - . S
verification visit. Real simulation training
for anticipated verification of Fersan
(safeguards investigation on certain sacs,
bags and filaments of polypropilene).
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Log of meetings of the week of 25 January 2010

Activity Summary Comments /
Date | Attendees . -
Concerned | (Outputs, Decisions, Results) Follow-up
Commission:
Commissioners  (minus Meeting with Commission and AIRD
26/1/10 Maximina), Giana 6, 10 representatives to discuss unfair trade 15hrs

Private sector:
AIRD representatives
Consult: DS

practices; in particular, potential subsidies
granted by El Salvador

Log of meetings of the week of 1 February 2010

Activity Summary Comments /
Date | Attendees . -
Concerned | (Outputs, Decisions, Results) Follow-up
Commission: Training to the Commission investigation
Department of department on TDI procedures involved
e Investigation . in verification visits of the domestic 207
Consult: MB industry
Commission: Hugo Breakfast meeting with Commissioner
iz Consult: MB/DS S Hugo to coordinate activities. 2

Log of meetings of the week of 8 February 2010

Activity Summary Comments /
Date | Attendees . -
Concerned | (Outputs, Decisions, Results) Follow-up
Full day training to OTCA staff on TDI,
methodologies, law and procedure.
OTCA: See participants Tailor_ed pres_entation on TDI issues
list Annex. No. of af'fe_ctlng agrlcultur_al products _(g.g.
A . | anti-dumping, countervailing
9/2/10 OTCA participants: 10 7 nationa . : 1.5 hrs
Consult: and_ safeguard cases affegtl.ng agrlcu.lture,
MB/DS agriculture specific provisions and issues
in the TDI instruments, China-specific
safeguards provision, subsidy issues
pertaining to agricultural products)
Commission: Mario Working lunch with Commissioner Mario
10/2/10 Pujols 3,6, general Pujols to discuss work progress, agenda | 2.0 hrs
Consult: MB/DS items.
Training on anti-dumping and anti-
subsidy issues with particular emphasis
Commission: on particularities of TDI cases involving
12/02/10 | Investigation department 3 agriculture products. Subsidy calculation | 2.0 hrs
Consult: MB/DS methodologies in agriculture cases (e.g.
“pass through” methodology for indirect
subsidization).
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Log of meetings of the week of 15 February 2010

Date | Attendees Activity Summary - Comments /
Concerned | (Outputs, Decisions, Results) Follow-up
Full day training to DGA staff on TDI,
methodologies, law and procedure. Training
DGA (Customs on dumping, subsidies and safeguards
Department): See requirements, substantive legal issues, and
participants list Annex. methodologies. Presentation tailored to the
15/2/10 No. of DGA 7 role of customs and customs data in | 7.0 hrs
participants: 10 assisting the Commission on Unfair Trade
Consult: Practices in the course of TDI procedures.
MB/DS Discussion of problems identified in
customs import data for use in the context of
TDI investigations and possible solutions.
Commission:
Investigation Training to the Commission on WTO anti-
19/2/10 Department. 3 dumping, anti-subsidy and safeguards | 4.5 hrs
Consult: requirements with respect to notifications.
MB

Log of meetings of the week of 22 February 2010

Activity Summary Comments /
Date | Attendees .
Concerned | (Outputs, Decisions, Results) Follow-up
Rica Jugos: Viktor Meeting with Rica officials to discuss
Rodriguez y Alejandro subsidy and dumping findings in with
15/2/10 Arteche 6 respect to imports of various types of juice | 3.0 hrs
Consult: within the context of the Activity 6 study
MB report.
Meeting with Commissioner Pujols to
Commission: Mario discuss subsidy issues in El Salvador et. And
Pujols, possible action against El Salvador with
Y Consult: 7,910 respect to alleged prohibited subsidies. Lol
DS Discussion of training seminars foreseen for
the private sector in March.
I(::om_mlssmn. _Glanna Meeting with Gianna Franjul and Carmelina
ranjul, Carmelina De . L
23/2/10 l0s Santos 379 De L(_)s Santps_to discuss training schedule, 1.0 hrs
Consult: “ organize Ioglstlc_s _and other matters for the
DS : private sector training scheduled for March.
Commission: Training to the Commission on obligations
Investigation of investigating authorities with respect to
A Department . transparency in  TDI investigations S
Consult: MB (disclosure requirements and other)

TECHNICAL ASSISTANCE FOR CAPACITY BUILDING OF THE COMISION REGULADORA DE
PRACTICAS DESLEALES EN EL COMERCIO Y MEDIDAS DE SALVAGUARDIAS (AOR.96-P107)

MID-TERM REPORT
APPENDIX — PAGE 30




Log of meetings of the week of 1 March 2010

Activity Summary Comments /
Date | Attendees .
Concerned | (Outputs, Decisions, Results) Follow-up
Commission: Training to the Commission with respect to
01/3/10 g](\e/e;:;gqaetlnc;n 3 legal and technical issues surrounding resort 3.0 hrs
CoFr)BuIt' to “best information available” in TDI ’
MB investigations.
Commission:
Gianna Franjul Meeting on ongoing cases, issues and
Sy Consult: 162, 0 coordination of training agenda. =
DS
Commission:
Investigation . A
04/3/10 Department 3,10 ASS|s_tance to Investigation Department on 20
. ongoing cases.
Consult:
DS
Log of meetings of the week of 8 March 2010
L. Summar
Activity y . Comments /
Date | Attendees (Outputs, Decisions,
Concerned Follow-up
Results)
Commission: Jaime Sanchez Meeting to coordinate and prepare
8/3/10 Consult: 3,8,9 handouts, CDs and other materials of | 2.5
DS training event.
Coordination with Gianna Franjul and
Commission: Gianna Franjul contacts with Commissioner Maximina
8/3/10 Consult: 89 Sanchez concerning 1 day training | 1.0
DS event in for private sector in Santiago
on WTO dispute settlement and TDI.
Commission: Gianna Franjul, . . .
. ; Full day training seminar to private
Mario Pujols . .
Private Sector: sector at Hotel Santo Domingo in Santo
10/3/10 See list of participants 89 Domingo, on WTO dispute settlement | 8.0
. and the wusing of trade defense
Consult: :
instruments.
DS
Private Sector: Meeting with Wilfredo Arbaje, private
Wilfredo Arbaje consultant for Industrias Nigua S.A.
fainy Consult: B concerning Act. 6 report and further 24
DS input on TDI cases ongoing.
Commission: Gianna Franjul, . . .
- ; Full day training seminar to private
Mario Pujols ; .
Private Sector: sector at Hotel Santo Domingo in Santo
11/3/10 ; 8,9 Domingo, on WTO dispute settlement | 8.0
See list of participants d th . f de  def
Consult: and the using of trade defense
DS : instruments.
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Log of meetings of the week of 15 March 2010

. Summar
Activity y . Comments /
Date | Attendees (Outputs, Decisions,
Concerned Follow-up
Results)
Coordination with Gianna Franjul and
Commission: Gianna Franjul contacts with Commissioner Maximina
15/3/10 | Consult: 8,9 Sanchez concerning 1 day training event | 1.0
DS in for private sector in Santiago on
WTO dispute settlement and TDI.
. Meeting with Ambassador Nunez to
Department  of  Foreign . - -
C follow up on previous training activity
affairs: Ambassador Rafael . . -
in 2009 and discuss possible
16/3/10 | Nunez 7 - A 2.0
Consult: coordination/trainings ) for ) the
DS : Department of Foreign affairs on
specified WTO and TDI issues.
Pontificia Universidad Catélica - .
Madre y Maestra: Sra. Martha e @y LRI GHENS e Al
Baez et al Sector_ in Santiago, Doml_nlcan
Priva,te Se(;tor' Republic, on TDI and WTO Dispute
17/3/10 ; . 8,9 Settlement, with participation by the | 8.0
See list of participants University
ez Pontificia Universidad Catélica Madre y
DS
Maestra.
Pontificia Universidad Catélica . . .
Madre y Masstr: Sra. Martha T e e
17/3/10 | Baez etal. 8.9 1y rep " 25
. respect to possible future cooperation
Consult: L
DS and training on TDI.

Log of meetings of the week of 22 March 2010

Activity Summary Comments /
Date | Attendees ..
Concerned | (Outputs, Decisions, Results) Follow-up
Commission:  Gianna
29/3/10 Franjul . 3.6, 10 Mget_ipg with_ C_:ommission to discuss project 05
Consult: activities, training agenda.
DS
Commission:
Investigation Meeting assisting with questions from
23/3/10 Department 10 investigation department concerning | 2.0
Consult: safeguards procedures.
DS
Commission:
Investigation Training to the Commission with respect to
24/3/10 Department 3 anti-dumping, anti subsidy investigative | 3.0 hrs
Consult: procedure.
DS
Commission:
Investigation Training to the Commission with respect to
25/3/10 Department 3 anti-dumping, anti subsidy investigative | 3.0 hrs
Consult: procedure.
DS
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Log of meetings of the week of 29 March 2010

Activity Summary Comments /
Date | Attendees -
Concerned | (Outputs, Decisions, Results) Follow-up
Commission:
Investigation Training to the Commission with respect to
29/3/10 Department 3 anti-dumping, anti subsidy investigative | 3.0 hrs
Consult: procedure / investigation.
DS
DR Commission: Steering Committee meeting with  Sr.
Gianna Franjul Humberto Cristian Pérez of the European
EU Commission: Commission. Update on project deliverables
U Humberto Cristian Pérez CeneEl and activities together with representative L
Consult: from the Dominican Republic Commission
DS Ms. Gianna Franjul.
Log of meetings of the week of 5 April 2010
Date Attendees Activity Summary » Comments /
Concerned | (Outputs, Decisions, Results) Follow-up
Commission: Training to the Commission with respect to
Investigation anti-dumping, anti subsidy investigative
05/4/10 Department 3 procedures / investigation, including inter | 3.0 hrs
Consult: alia dumping/subsidy reviews,
DS circumvention.
Meeting and telephone conference call with
L . Commissioner Mario Pujols and
Commission:  Gianna - -
Franjul, Luisa Astacio representative  of Dominican  customs
05/04/10 Consullt' 10 concerning legal issues concerning the | 0.5
DS ’ correct application of safeguard duties in a
pending case and discussion  of
memorandum on this issue.
ggtrgcr;:)lssmn. Luisa Meet_ing With_ Luisa Astacio concern_ing
05/04/10 Consult: 3,10 ongoing case issues and update on project | 1.5
: activities.
MB
I(Dllj}r;;nlssmn. ELIe Breqkfast_ meeting _With (?ommissioner
07/04/10 Consult: 3,10, general | Mario Pu;ols_concer_nl_n_g ongoing safeguard | 2.5
MB. DS cases and project activities.
Commission:
Investigation Training seminar with respect to TDI related
08/04/10 | Department 3 rules of origin  issues, safeguard | 2.5
Consult: investigative procedure.
DS
Rica Jugos: Meeting with representatives from Rica
Viktor Rodriguez Jugos with respect to analysis and outcomes
el Consult: e of activity 6 study report in terms of e
MB dumping, subsidies.
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Log of meetings of the week of 12 April 2010

Activity Summary Comments /
Date | Attendees -
Concerned | (Outputs, Decisions, Results) Follow-up
Commission:
New staff Training of the new staff on substantive
UL Consult: e aspects of TDI Fullieey
MB
Commission:
New staff Training of the new staff on substantive
SR A Consult: € aspects of TDI e il
MB

Log of meetings of the week of 19 April 2010

Activity Summary Comments /
Date | Attendees .
Concerned | (Outputs, Decisions, Results) Follow-up
. . Meetings with Roberto Despradel to address
Private consultant: - . . - o
Roberto Despradel issues regardlng an anti-dumping appll_cgtlon
05/4/19 Consult: 10 that he is preparing; search for additional | 7.0 hrs
OnSUlt: information on the internet and send it to
MB .
him
Commission:
New staff Training of the new staff on procedural
SR Consult: € aspects of TDI il ey
MB

Log of meetings of the week of 26 April 2010

Activity Summary Comments /
Date | Attendees . -
Concerned | (Outputs, Decisions, Results) Follow-up
Commission:
New staff Training of the new staff on procedural
el Consult: E aspects of TDI il
MB
Commission:
Aracelys Discussion regarding an ongoing
Aty Consult: 1o investigation L
MB
Commission:
30/4/10 e staff 3 Training of the new staff: recap exercises Full day
Consult:
MB
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Log of meetings of the week of 3 May 2010

Activity Summary Comments /
Date | Attendees .
Concerned | (Outputs, Decisions, Results) Follow-up
Seminar Presentation 8.30-13.00h presentation to an audience
5/5/10 of Study of Activity 6 6 composed by the Commission, other public 45hr
Consult: institutions and representatives of the private | ™
MB sector
AIRD: Wilfredo Arbaje Business lunch to discuss about study and
6/5/10 Consult: 6 actions that AIRD can support to challenge | 2hr
MB subsidies
ALDOCA: Mr. Flavio
REpliez & Al Meeting to discuss results the study report as
il e . 8 far as electrical wires are concerned 20T
Consult:
MB

Log of meetings of the week of 10 May 2010

Activity Summary Comments /
Date | Attendees -
Concerned | (Outputs, Decisions, Results) Follow-up
Commission:
Department of Calculation exercise to train Department
10/5/10 Investigation 4 officials on the use of the calculation | 2hr
Consult: programme developed by the consultant
MB
Commissioners . .
Presentation of the AD documentation
e E:Acl)amult. 2 prepared under the project Al
Commission:
Department of Calculation exercise to train Department
14/5/10 Investigation 4 officials on the use of the calculation | 3hr
Consult: programme developed by the consultant
MB

Log of meetings of the week of 17 May 2010

Activity Summary Comments /
Date | Attendees .
Concerned | (Outputs, Decisions, Results) Follow-up

Commission:

Department of Calculation exercise to train Department
19/5/10 Investigation 4 officials on the use of the calculation | 2.5hr

Consult: programme developed by the consultant

MB

Log of meetings of the week of 24 May 2010

Activity Summary Comments /
Date | Attendees -
Concerned | (Outputs, Decisions, Results) Follow-up
Commission: Calculation exercise to train Department
26/5/10 Department of 4 officials on the use of the calculation | 2.5hr

Investigation

programme developed by the consultant
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Consult:
MB

Log of meetings of the week of 31 May 2010

Activity Summary Comments /
Date | Attendees .
Concerned | (Outputs, Decisions, Results) Follow-up
ALDOCA y Rivera &
Rivera Meeting to discuss the chapter of the Study
LI Consult: g concerning cables Sy
MB

Log of meetings of the week of 7 June 2010

Activity Summary Comments /
Date | Attendees S
Concerned | (Outputs, Decisions, Results) Follow-up
ALDOCA y Rivera &
Rivera Meeting to discuss the chapter of the Study
Gellaly Consult: £ concerning cables Sl
MB
Commissioners &
Department of
11/6/10 Investigations 11 Presentation of the Final Report 2.5hr
Consult:
MB
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APPENDIX 3: PROGRAMME FOR THE SEMINAR OF
MARCH 2010
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Pontificia Universidad
Catdlica Madre y Maestra

DeDofensa
Comereial

rr : Proyecto implementado por
Este proyecto esté financiado por COMBIN REGULADORA DI PRACTICAS DESLEALES Y P | P
Ia Unlén Europea EN EL CONERCIO ¥ MEDIDAS DE BALVAGUARDIAS BKP Deve Opment

Research & Consulting

P 0mision \\\\ &ggsﬁgg\@{me
8

Entrenamiento para la PUCMM sobre el sistema de solucion de
diferencias en virtud de los acuerdos de la OMC y los instrumentos

18:00 - 18:15

18:15 -18:35

18:35-19:00

19:00 - 20:30

20:30 — 20:45
20:45 - 21:45

de defensa comercial

17 de marzo de 2010
Santiago, Republica Dominicana

Agenda

Introduccidn - Principios fundamentales de los Acuerdos de la OMC
- Nacion mas favorecida (NMF) / Trato nacional

- Arancelizacion

- Obstaculos no arancelarios: tramites burocréticos, etc

- Excepciones del articulo XX del GATT

Acuerdos de libre comercio y la OMC
- Violacion de las normas de la OMC?
- Art. XXIV GATT - Requisitos

Aspectos sustantivos y de procedimiento del sistema de solucion de diferencias

de laOMC

- ¢Cuanto se tarda en resolver una diferencia? De la solicitud de consultas a la
implementacion

- El papel del Gobierno y de las instituciones del sector publico en el sistema de
solucidn de controversias de la OMC

- El papel del sector privado en el sistema de solucion de controversias de la OMC

- Aspectos financieros

- Remedios — adecuados?

- Ejemplos

Préacticas desleales en el comercio internacional y respuestas
- Dumping

- Subvenciones

- Los carteles y los monopolies?

- El caso especial de las salvaguardias

- ¢ Qué tipo de instrumento se debe utilizar y cuando?

Pausa

Aspectos sustantivos y de procedimiento relativos a antidumping,

antisubvenciones y salvaguardias

- Procedimiento

- Cooperacion entre sector privado / rama de produccién nacional y la Comision
Reguladora

- Pruebas - Tipo de informacién solicitada pre-inicio y en el curso de la investigacion

- ¢Como obtener las pruebas?

- Aplicacion de medidas (provisionales, definitivas)
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- Alternativa — Negociar los compromisos relativos a los precios

- Seguimiento
21:45 - 22:00 Preguntas y respuestas
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APPENDIX 4: LISTS OF STANDARD DOCUMENTS
DRAFTED FOR THE COMMISSION
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44a.
44b.
45
46
47
48

Dumping Investigations

Documentacion

Incluido?

indice de documentos

Formulario_de_solicitud (espafiol) + anexos en excel

Declaracion_de_legitimacion (espafiol)

Guia_formulario_de_solicitud (espafiol)

Cuestionario_de_muestreo_de_exportadores (espafiol)

Cuestionario_de_muestreo_de_exportadores (inglés)

vacio

Cuestionario_de_muestreo_de_importadores (espafiol)

Cuestionario_de_muestreo_de_productores_nacionales (espafiol)

Cuestionario_para_exportadores (espafiol) + anexos en excel

Cuestionario_para_exportadores (inglés) + anexos en excel

Cuestionario_para_importadores (espafiol) + anexos en excel

Cuestionario_para_productores_dominicanos (espafiol) + anexos en excel

Informe_tecnico_de_inicio (espafiol)

Informe_técnico_preliminar (espafiol)

Informe_sobre_hechos_esenciales (espafiol)

Informe_técnico_final (espafiol)

Informe_de_verificacion_exportadores (espafiol)

Informe_de_verificacion_importadores (espafiol)

Informe_de_verificacion_productores_dominicanos (espafiol)

Resolucién_de_inicio (espafiol)

Resolucion_preliminar (espafiol)

Resolucion_final (espafiol)

Aviso_publico_de_inicio (espafiol)

Aviso_publico_de_inicio (inglés)

Aviso_publico_de_imposicion_de_medidas_provisionales (espafiol)

Aviso_publico_de_imposicion_de_medidas_provisionales (inglés)

Aviso_publico_de_imposicion_de _medidas_definitivas (espafiol)

Aviso_publico_de_imposicion_de_medidas_definitivas (inglés)

Carta_acusando_recibo_del formulario_de_solicitud (espafiol)

Carta_notificando_solicitud_debidamente_documentada_a_autoridades_pais_de_exportacion (espafiol)

Carta_notificando_solicitud_debidamente_documentada_a_autoridades_pais_de_exportacion (inglés)

Carta_rechazo_de la solicitud_al_solicitante (espafiol)

Carta_rechazo_de la solicitud_a_autoridades pais_de_exportacion (espafiol)

Carta_rechazo_de la solicitud_a_autoridades pais_de_exportacion (inglés)

Carta_sobre_inicio_investigacion_a_asociacién_de_exportadores (espafiol)

Carta_sobre_inicio_investigacion_a_autoridades_pais_de_exportacion (espafiol)

Carta_sobre_inicio_investigacion_a_autoridades_pais_de_exportacion (inglés)

Carta_sobre_inicio_investigacion_a_exportadores (espafiol)

Carta_sobre_inicio_investigacion_a_exportadores (inglés)

Carta_sobre_inicio_investigacion_a_importadores (espafiol)

Carta_sobre_inicio_investigacion_a_productores_dominicanos (espafiol)

Carta_sobre_inicio_investigacion_a_usuarios (espafiol)

Carta_respuesta_a_solicitudes_de_prorrogas (espafiol)

Carta_respuesta_a_solicitudes_de_prorrogas (inglés)

Carta_de_correccion_a_exportadores (espariol)

Carta_de_correccion_a_exportadores (inglés)

Carta_de_correccién_a_importadores (espafiol)

Carta_de_correccion_a_productores_dominicanos (espafiol)
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49 || Carta_de_correccion_formulario_solicitud (espafiol)

50 || Carta_preverificacion_a_exportadores (espafiol)

51 || Carta_preverificacion_a_exportadores (inglés)

52 || Carta_preverificacion_a_importadores (espafiol)

53 || Carta_preverificacion_a_productores_dominicanos (espafiol)

53a. || Carta_preverificacién a_autoridades pais_de_exportacion (espafiol)

53b. || Carta_preverificacion_a_autoridades pais_de_exportacion (inglés)

54 || Carta_informando_de la_determinacion_preliminar_a_asociacién_de_exportadores (espafiol)

55 || Carta_informando_de_la_determinacion_preliminar_a_autoridades_pais_de_exportacion (espafiol)

56 || Carta_informando_de la determinacion_preliminar_a_ autoridades_pais_de_exportacion (inglés)

57 || Carta_informando_de_la_determinacion_preliminar_a_exportadores (espafiol)

58 || Carta_informando_de la_determinacion_preliminar_a_exportadores (inglés)

59 || Carta_informando_de_la_determinacion_preliminar_a_importadores (espafiol)

60 [ Carta_informando_de la_determinacion_preliminar_a_productores_dominicanos (espafiol)

61 || Carta_informando_de la_determinacion_preliminar_a_usuarios (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a asociacién_de_exportadores
62 | (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_autoridades_pais_de_exportacion
63 | (esparfiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_autoridades_pais_de_exportacion
64 | (inglés)

65 || Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_exportadores (espafiol)

66 || Carta_enviando_aviso_publico_de imposicion_de medidas_provisionales_a_exportadores (inglés)

67 || Carta_enviando_aviso_publico_de_imposicion_de _medidas_provisionales_a_importadores (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_productores_dominicanos
68 | (espafiol)

69 || Carta_enviando_aviso_publico_de imposicion_de medidas_provisionales_a_usuarios (espafiol)

70 || Carta_de_transmision_del informe_de_hechos_esenciales (espafiol)

71 || Carta_de_transmision_del informe_de_hechos_esenciales (inglés)

72 || Carta_informando_de_la_determinacion_definitiva_a_asociacion_de_exportadores (espafiol)

73 || Carta_informando_de la determinacion_definitiva_a_autoridades pais_de_exportacion (espafiol)

74 || Carta_informando_de la_determinacion_definitiva_a_autoridades_pais_de_exportacion (inglés)

75 || Carta_informando_de_la_determinacion_definitiva_a_exportadores (espafiol)

76 || Carta_informando_de_la_determinacion_definitiva_a_exportadores (inglés)

77 || Carta_informando_de la_determinacion_definitiva_a_importadores (espafiol)

78 || Carta_informando_de la_determinacion_definitiva_a_productores_dominicanos (espafiol)

79 || Carta_informando_de_la_determinacion_definitiva_a_usuarios (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_asociacion_de_exportadores
80 | (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_autoridades_pais_de_exportacion
81 | (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_autoridades_pais_de_exportacion
82 | (inglés)

83 || Carta_enviando_aviso_publico_de_imposicion_de _medidas_definitivas_a_exportadores (espafiol)

84 || Carta_enviando_aviso_publico_de_imposicion_de medidas_definitivas_a_exportadores (inglés)

85 || Carta_enviando_aviso_publico_de_imposicion_de medidas_definitivas_a_importadores (espafiol)

86 || Carta_enviando_aviso_publico_de imposicion_de medidas_definitivas_a_productores_dominicanos (espafiol)

87 || Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_usuarios (espafiol)

88 || Carta_de_cierre_de_investigacién a_asociacion_de_exportadores (espafiol)

89 || Carta_de_cierre_de_investigacion_a_asociacion_de_exportadores (inglés)

90 || Carta_de cierre_de_investigacion_a_autoridades pais_de_exportacion (espafiol)

91 || Carta_de_cierre_de_investigacion_a_autoridades pais_de_exportacion (inglés)

92 || Carta_de_cierre_de_investigacién_a_exportadores (espafiol)

93 || Carta_de_cierre_de_investigacién_a_exportadores (inglés)
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94
95
96
97
98
99

Carta_de_cierre_de_investigacion_a_importadores (espafiol)

Carta_de_cierre_de_investigacion_a_productores_dominicanos (espafiol)

Carta_de_cierre_de_investigacion_a_usuarios (espafiol)

Acuse_de_recibo_general (espafiol)

Formato_para_notificaciones_de_informes_semestrales a la_ OMC (espafiol)

Formato_para_notificaciones_de medidas_adoptadas_a la_ OMC (espafiol)

2|2 |2 |2 |2 |<2

Countervailing investigations

Documentacion

Incluido?

indice de documentos

Formulario_de_solicitud (espafiol) + anexos en excel

Declaracion_de_legitimacion (espafiol)

Guia_formulario_de_solicitud (espafiol)

Cuestionario_de_muestreo_de_exportadores (espafiol)

Cuestionario_de_muestreo_de_exportadores (inglés)

Cuestionario_de_muestreo_de_importadores (espafiol)

Cuestionario_de_muestreo_de productores_nacionales (espafiol)

Cuestionario_para_gobierno_pais_de_exportacion (espafiol)
Cuestionario_para_gobierno_pais_de_exportacion (inglés)

Cuestionario_para_exportadores (espafiol) + anexos en excel

Cuestionario_para_exportadores (inglés) + anexos en excel

Cuestionario_para_importadores (espariol) + anexos en excel

Cuestionario_para_productores_dominicanos (espafiol) + anexos en excel

Informe_tecnico_de_inicio (espafiol)

Informe_técnico_preliminar (espafiol)

Informe_sobre_hechos_esenciales (espafiol)

Informe_técnico_final (espafiol)

Informe_de_verificacion_exportadores (espafiol)

Informe_de_verificacion_importadores (espafiol)

Informe_de_verificacion_productores_dominicanos (espafiol)

Resolucién_de_inicio (espafiol)

Resolucion_preliminar (espafiol)

Resolucion_final (espafiol)

Aviso_publico_de_inicio (espafiol)

Aviso_publico_de_inicio (inglés)

Aviso_publico_de_imposicién_de_medidas_provisionales (espafiol)

Aviso_publico_de_imposicion_de_medidas_provisionales (inglés)

Aviso_publico_de_imposicion_de_medidas_definitivas (espafiol)

Aviso_publico_de_imposicién_de_medidas_definitivas (inglés)

Carta_acusando_recibo_del formulario_de_solicitud (espafiol)

Carta_invitando_a_consultas_a_autoridades_pais_de_exportacion (espafiol)

Carta_invitando_a_consultas_a_autoridades_pais_de_exportacion (inglés)

Carta_rechazo_de la_solicitud_al_solicitante (espafiol)

Carta_rechazo_de_la_solicitud_a_autoridades_pais_de_exportacién (espafiol)

Carta_rechazo_de_la_solicitud_a_ autoridades_pais_de_exportacién (inglés)

Carta_sobre_inicio_investigacion_a_asociacion_de_exportadores (espafiol)

Carta_sobre_inicio_investigacion_a_autoridades pais_de_exportacion (espafiol)

Carta_sobre_inicio_investigacion_a_autoridades _pais_de_exportacion (inglés)

Carta_sobre_inicio_investigacion_a_exportadores (espafiol)

Carta_sobre_inicio_investigacion_a_exportadores (inglés)

Carta_sobre_inicio_investigacion_a_importadores (espafiol)
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42 Carta_sobre_inicio_investigacion_a_productores_dominicanos (espafiol)

43 Carta_sobre_inicio_investigacion_a_usuarios (espafiol)

44a Carta_respuesta_a_solicitudes_de_prorrogas (espafiol)

44h || Carta_respuesta_a_solicitudes_de_prdrrogas (inglés)

45 Carta_de_correccion_a_exportadores (espafiol)

46 Carta_de_correccion_a_exportadores (inglés)

47 Carta_de_correccion_a_importadores (espafiol)

48 Carta_de_correccion_a_productores_dominicanos (espafiol)
49 Carta_de_correccion_formulario_solicitud (espafiol)

50 Carta_preverificacion_a_exportadores (espafiol)

51 Carta_preverificacion_a_exportadores (inglés)

52 Carta_preverificacion_a_importadores (espafiol)

53a Carta_preverificacion_a_productores_dominicanos (espafiol)

53b | Carta_preverificacion_a_autoridades_pais_de_exportacion (espafiol)

53c | Carta_preverificacion_a_autoridades pais_de exportacion (inglés)

54 Carta_informando_de _la_determinacion_preliminar_a_asociacién_de_exportadores (espafiol)

55 Carta_informando_de la_determinacion_preliminar_a_autoridades_pais_de_exportacion (espafiol)
56 Carta_informando_de la_determinacion_preliminar_a_autoridades_pais_de_exportacion (inglés)
57 Carta_informando_de_la_determinacion_preliminar_a_exportadores (espafiol)

58 Carta_informando_de_la_determinacion_preliminar_a_exportadores (inglés)

59 Carta_informando_de _la_determinacion_preliminar_a_importadores (espafiol)

60 Carta_informando_de _la_determinacion_preliminar_a_productores_dominicanos (espafiol)

61 Carta_informando_de la_determinacion_preliminar_a_usuarios (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_asociacion_de_exportadores
62 (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_autoridades_pais_de_exportacion
63 (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_autoridades_pais_de_exportacion
64 (inglés)

65 Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_exportadores (espafiol)
66 Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_exportadores (inglés)
67 Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_importadores (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_provisionales_a_productores_dominicanos
68 (espafiol)

69 Carta_enviando_aviso_publico_de_imposicion_de medidas_provisionales_a_usuarios (espafiol)
70 Carta_de_transmision_del informe_de_hechos_esenciales (espafiol)

71 Carta_de_transmision_del informe_de_hechos_esenciales (inglés)

72 Carta_informando_de_la_determinacion_definitiva_a_asociacion_de_exportadores (espafiol)

73 Carta_informando_de_la_determinacion_definitiva_a autoridades_pais_de_exportacion (espariol)
74 Carta_informando_de_la_determinacion_definitiva_a_autoridades_pais_de_exportacion (inglés)
75 Carta_informando_de_la_determinacion_definitiva_a_exportadores (espafiol)

76 Carta_informando_de la_determinacion_definitiva_a_exportadores (inglés)

77 Carta_informando_de la_determinacion_definitiva_a_importadores (espafiol)

78 Carta_informando_de_la_determinacion_definitiva_a_productores_dominicanos (espafiol)

79 Carta_informando_de la_determinacion_definitiva_a_usuarios (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_asociacion_de_exportadores
80 (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_autoridades_pais_de_exportacion
81 (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_autoridades_pais_de_exportacién
82 (inglés)
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83 Carta_enviando_aviso_publico_de_imposicion_de _medidas_definitivas_a_exportadores (espafiol)
84 Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_exportadores (inglés)
85 Carta_enviando_aviso_publico_de_imposicion_de_medidas_definitivas_a_importadores (espafiol)
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86
87
88
89
90
91
92
93
94
95
96
97
98
99

Carta_enviando_aviso_publico_de_imposicion_de _medidas_definitivas_a_productores_dominicanos (espafiol)

Carta_enviando_aviso_publico_de_imposicion_de medidas_definitivas_a_usuarios (espafiol)

Carta_de_cierre_de_investigacion_a_asociacion_de_exportadores (espariol)

Carta_de_cierre_de_investigacién_a_asociacion_de_exportadores (inglés)

Carta_de_cierre_de_investigacion_a_autoridades_pais_de_exportacion (espafiol)

Carta_de_cierre_de_investigacién a_autoridades_pais_de_exportacion (inglés)

Carta_de_cierre_de_investigacion_a_exportadores (espafiol)

Carta_de_cierre_de_investigacion_a_exportadores (inglés)

Carta_de_cierre_de_investigacion_a_importadores (espafiol)

Carta_de_cierre_de_investigacién_a_productores_dominicanos (espafiol)

Carta_de_cierre_de_investigacion_a_usuarios (espafiol)

Acuse_de_recibo_general (espafiol)

Formato_para_notificaciones_de_informes_semestrales a la_ OMC (espafiol)

Formato_para_notificaciones_de_medidas_adoptadas a la_ OMC (espafiol)
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APPENDIX 5: PPT OF THE FINAL REPORT AND
LIST OF PARTICIPANTS TO THE PRESENTATION

TECHNICAL ASSISTANCE FOR CAPACITY BUILDING OF THE COMISION REGULADORA DE MID-TERM REPORT
PRACTICAS DESLEALES EN EL COMERCIO Y MEDIDAS DE SALVAGUARDIAS (AOR.96-P107) APPENDIX — PAGE 56



Participants:

Mrs. Maximina Santana, Chairperson of the Commission

Mr. Mario Pujols, Commissioner

Mrs. Gianna Franjul, Executive Director

Mrs. Luisa Astacio, Head of the Department of Investigations

Consultant: Marius Bordalba
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Proyecto TRADECOM FACILITY
“Asistencia Tecnica para la Mejora de
Capacidades de la Comision de Defensa
Comercial”

Presentacion del borrador del
Informe final

Sante Domingoa, Repriblica Donninicana
11 de junio de 2016

Expositer: Marius Bordalba, Consultor, BEP Development

Informacion sobre el proyecto

Proyecto financiado por la Union Europea

31/Ago/09: Inicio del trabajo:

18/Sept/09: Presentacion del borrador del
Informe de inicio

2/0c¢t/09: CDC notifica la aprobacion del Inf. de
inicio

4/Dec/09: Presentacion del Informe preliminar a
TradeCom Facility

30/Mar/10: Reunién del Steering Ctte.
30/May/10: Finalizacion del proyecto
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Objetivos vy beneficiarios

+ Objetivos:
Apoyo a la CDC para el desarrollo de
conocimientos analiticos, establecimiento

___de procedimje e / aDOVO.
ruedas R M N SR
Beneficiarios:

1s; DGA; OTEA; CDEG; Ministerio de Finanz:
TyrSecton privado— otfas institiciones pubiicas

Actividad«

» Listado de actividades pro
Informe de inicio: 10 + 1 (¢
cuestiones urgentes relati
Investigaciones en curso /
cuales:

— 6 estaban exclusivamente ¢
(2,3,4,5y10)y 1 aotras |
publicas (7)

— 2 eran compartidas entre el
pPrvaae G vy

— 1 era exclusivamente para

puesto en el
Ipoyo ad hoc en
/as a

OMC), de las

lirigidas a la CDC
nstituciones

sector publico y el

el sector privado (8)

4
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Informe final

» Borrador enviado el 9 de junio

+ Contenido:
— Resumen del proceso de implementacion
— Analisis sobre el logro de los objetivos
— Impacto del proyecto
— Sostenibilidad de los resultados

-~ L

S — Lot

cion de comentarios escritos y » Recopila
orales

10N y presentacion de 3+3 copias » Finalizac

5

Actividad 1

Icion de las necesidades de + |dentifice
cion y proponer calendario de capacita
es actividac
| finalizada en Sept 09, con |a » Actividac
cién del Informe de inicio presenta
\do dentro del mes » Presente
res cumplidos * |Indicado
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Actividad 2

Documentacion sobre AD y AS, y comentarios
con respecto a SG (evitar duplicidad)
Documentacion AD presentada para que la CDC
formule comentarios (finales de feb. 2010)

Mas de 90 docs para investigaciones AD y aprox.
100 para investigaciones AS (algunos en inglés)
Documentacion entregada en formato electronico
y impresa

Actividad finalizada en mayo 2010 con la
finalizacion de |a redaccion de la documentacion
Indicadores cumplidos

s Queé queda por hacer?

Validar los documentos de nuevo

Hacer publicos algunos documentos
(cuestionarios)

Empezar a utilizar los documentos internos
(informes tecnicos, avisos publicos,
notificaciones. . .)

Adaptarlos dependiendo de la experiencia
adquirida (p.ej. los cuestionarios)
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Actividad 3

Entrenamientos practico de la Comision
Participacion desigual del DEI en |a etapa
inicial; enero y febrero mas consistente

Se cubrieron todos los temas

Se realizaron 39 actividades de medio dia
(contra 35 en el II)

Mejora del conocimiento observada a traves
de los ejercicios

Actividad finalizada; indicadores cumplidos

2

Actividad 3

« Comentarios adicionales:

+ Participacion limitada de los Comisionados

» La carga de trabajo regular, y actividades fuera
de la Republica Dominicana, han afectado la
participacion en las actividades y la realizacion
de los ejercicios

» Efecto de los cambios en el personal
(especialmente de los contadores)

» Realizacion de capacitaciones internas y
externas para evitar que se tornen obsoletos los

conocimientos adquiridos
10
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s Qué queda por hacer?

Realizar capacitaciones internas para nuevo
personal y externas para refrescar los
conocimientos

Repetir los ejercicios

Adquirir bibliografia

Establecer vinculos con autoridades
investigadoras

Aplicacion de los conocimientos adquiridos
en investigaciones AD y AS (ofensivo y
defensivo)

Actividad 4

Desarrollo de programas en Excel para
calculo del margen de dumping v
subvaloracion

* Entrega de los mismos a la CDC en mayo
2010

» Realizacion de 4 entrenamientos sobre

T" ol S VRN RN R iy . —
=Mbjaﬁardb cenoeimiemto-enel Use-del mismo=

» Actividad finalizada; indicaderes cumplides

12
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s Qué queda por hacer?

Repetir los ejercicios de calculo para
familiarizarse rapidamente con los pasos
Establecer vinculos con autoridades
investigadoras para intercambio de
experiencias

Aplicacion de los conocimientos adquiridos
en investigaciones AD, AS y SG

Actividad 5

Lista de bibliografia

Entrega de la misma a la CDC en el afio
2009

Imposibilidad de financiar la compra bajo el
proyecto

Actividad finalizada; indicadores cumplidos
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s Qué queda por hacer?

* Encontrar financiamiento para |la adquisicion
del material

Actividad 6

Estudio sobre las RPNs afectadas por PDC
Borradores de secciones enviados a partir
de Dic 09

Presentacion del taller el 5/May/2010
Finalizacion del Estudio en mayo 2010
Aprox. 300 paginas; incluyendo una seccion
de analisis de subvenciones en 4 paises
Existen partes confidenciales

Actividad finalizada; indicadores cumplidos

16
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; Qué queda por hacer?

¢ Divulgacion de partes del Estudio — en el
website 0 en presentaciones — o de un
resumen del mismo?

Instrumento sobre |la base del cual asesorar
a solicitantes

¢, Uso del mismo para iniciar de oficio?

¢ Uso del mismo para atacar subvenciones a
nivel de la OMC?

Actividad 7

Talleres al sector publico sobre IDC

Dos tipos de actividades: generales y
especificas a algunas instituciones
Actividad general a inicios de Nov/09
Actividades especificas para la OTCA y la
DGA en Feb/09 (no fue posible con SEREX
y TCAT)

Actividad finalizada
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;s Qué queda por hacer?

CDC disefe y implemente un programa de
seminarios y talleres para otras autoridades
publicas

Trabajar de cerca con la DGA para la mejora
de la calidad de la data sobre importaciones
y exportaciones

Actividad 8

Talleres al sector privado sobre |IDC

1 taller realizado para el sector privado, en
STG (Mar/10)

2 talleres realizados en el contexto de otras
actividades (Sep/09 y May/10) con
importante representacion del sector privado
Interaccion a traves de |la actividad 6
Actividad finalizada
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s Qué queda por hacer?

CDC deberia mejorar sus relaciones con
una parte del sector privado

Llevar a cabo capacitaciones adicionales
dedicadas al sector privado

Apoyar en lo necesario en la preparacion de
solicitudes

Llevar a cabo examenes periodicos de las
Importaciones, medidas AD y AS, y divulgar
la iInformacion al sector privado

Actividad 9

» Talleres sobre ESD de la OMC

» 2 talleres realizados, uno en SD (Nov 09) y
uno en STG (Mar/10)

» Actividad finalizada; indicadores cumplidos
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;s Qué queda por hacer?

La Republica Dominicana deberia
determinar que posicion tomar con respecto
a las subvenciones centroamericanas en la
OMC, tomando en cuentas las propias
debilidades

Trabajar en el proceso de eliminar las
subvenciones prohibidas de la Ley sobre
Zonas Francas (y otra legislacion)

Actividad 10

Asesoramiento ad hoc

Ha tomado la forma de memorandos, y otras
comunicaciones escritas u orales

Cubierto en su mayoria cuestiones relativas
a investigaciones en curso o solicitudes bajo
consideracion y en menor medida OMC
Actividad finalizada; indicadores cumplidos
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Impacto

« Corto plazo:
» Conocimiento practico en la CDC y
» Instrumentos: documentacmn y software

TeETsss AT sesiiteye==)y SRS S HINE T R TS

?IEPGDGpauraug IDCs 86 Trecesidades dt

jentos impleientar€spsansiitlr
dioy Higeplaze

* Dificil de determinar -

ilidad Sostenib
 Factores:
C por parte del sector » Uso continuado de los ID
privado
nocimientos para.oue . B0 -+ _Uso continuadp de Ins cc
)se-olviden=»+ n¢
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CONCLUSIONES

Se acomodaron las solicitudes del
beneficiario en lo posible

Cambios en el marco legal

Politicas para mantener el personal
Apoyo al DEI de un experto externo
DEI analice y formule recomendaciones
sobre decisiones relativas a todos los
aspectos de las investigaciones
Trabajo con la DGA vy el sector privado
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APPENDIX 6: COMMENTS ON ISSUES RELATING
TO DATA FROM THE CUSTOMS DEPARTMENT

TECHNICAL ASSISTANCE FOR CAPACITY BUILDING OF THE COMISION REGULADORA DE MID-TERM REPORT
PRACTICAS DESLEALES EN EL COMERCIO Y MEDIDAS DE SALVAGUARDIAS (AOR.96-P107) APPENDIX — PAGE 72



Section 3.1.2 of the Activity 6 Study Report regarding the Customs Department

1. Evaluar si las importaciones de un producto especifico son objeto de dumping o subvenciones o si
requieren medidas de salvaguardias y determinar si dichas importaciones estan causando dafio a la rama de
produccién nacional requiere datos aduaneros exactos, completos y fiables. Por consiguiente, contar con
datos aduaneros fiables del pais importador es un recurso probatorio crucial en el que se sustenta el
examen. No obstante, durante el analisis de los datos aduaneros relacionados con los productos
comprendidos en este Estudio, el consultor detect6 una serie de inexactitudes y problemas generalizados
gue se analizan a continuacion.

3.1.2.1 Volumen de importaciones

2. Un problema recurrente que presentaron todos los productos objeto del presente Estudio ha sido la
falta de uniformidad en las mediciones de volumenes registradas en los datos de importacion. Por
ejemplo, las operaciones de importacion de fertilizantes se informan en kilos, toneladas métricas,
toneladas cortas y algunas incluso en litros. Lo que es aln mas importante es que para una parte
considerable de las operaciones de importacion no se indica ninguna medida de volumen. Por ejemplo,
para mas del 20% de las importaciones de fertilizantes realizadas durante 2008 no se especifica ninguna
unidad de medida de volumen, sino que simplemente se indica el volumen como unidad.

3. Dichas inexactitudes generan problemas sustanciales al momento de computar tanto el volumen
como el valor de las importaciones de un producto especifico durante un periodo dado. En consecuencia,
el primer paso para analizar los datos aduaneros de la Republica Dominicana requiere revisar operacion
por operacién y convertir la unidad de medida a un patrén de medicién estandar, lo cual en numerosas
operaciones puede realizarse, por ejemplo, convirtiendo las toneladas a kilos. Convertir litros a kilos puede
resultar mas dificultoso ya que es discutible cual es la férmula de conversion exacta que debe utilizarse. Sin
embargo, tal como se observ6 anteriormente, para muchas operaciones no se discrimina la unidad de
medida del volumen de importacion —o bien ésta no puede convertirse—, sino que simplemente se la
enuncia como unidad. En estos casos, el volumen de importaciones no puede determinarse con ningdn
grado de certeza. De hecho, lo mejor que pudo lograrse es remitirse al valor de la operacién y luego
estimar el volumen probable sobre la base del precio cobrado. Esta practica deberia considerarse
inadecuada sobre todo en los casos de investigaciones antidumping en los que precisamente se sospecha
que el precio por unidad puede ser objeto de dumping y, por consiguiente, no puede establecerse
mediante una formula de precio estandar.

4, Las consecuencias de la situacion precedente resultan mas que problematicas en el caso de
investigaciones antidumping, antisubvenciones o de salvaguardias. En términos sencillos, es imposible
establecer con precision el volumen de las importaciones de un producto especifico durante un periodo
dado sobre la base de los datos aduaneros de la Republica Dominicana. Esto, a su vez, implica que los
precios promedio de importacién no pueden determinarse con la exactitud apropiada a partir de dichos
datos aduaneros.

5. Contar con datos exactos sobre el volumen y el valor de las importaciones es fundamental a los
efectos de llevar a cabo procedimientos antidumping de conformidad con las normas de la OMC. Entre
otros, el articulo 3.1 del Acuerdo antidumping de la OMC exige que:

“La determinacion de la existencia de dafio a los efectos del articulo VI del GATT de
1994 se basara en pruebas positivas y comprendera un examen objetivo: a) del volumen
de las importaciones objeto de dumping y del efecto de éstas en los precios de productos
similares en el mercado interno y b) de la consiguiente repercusion de esas importaciones
sobre los productores nacionales de tales productos”.

6. El articulo 3.2 del Acuerdo antidumping de la OMC establece que:
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“En lo que respecta al volumen de las importaciones objeto de dumping, la autoridad
investigadora tendra en cuenta si ha habido un aumento significativo de las mismas, en
términos absolutos o en relacion con la produccidn o el consumo del Miembro
importador.”

7. En otras palabras, el Acuerdo antidumping de la OMC exige que se realice una evaluacion exacta del
volumen y el valor de las importaciones durante el periodo de investigacion y el periodo de investigacion
del dafio a los efectos de llevar a cabo una investigacion antidumping conforme a las normas de la OMC.
Sin datos exactos, resulta imposible cumplir acabadamente con dicho requisito.

8. Los articulos 15.1 y 15.2 del ASMC de la OMC contienen disposiciones similares.

9. En el caso de las salvaguardias, contar con volimenes de importaciones correctos es esencial a fin
de determinar si se ha producido el aumento requerido en las importaciones, ya sea en términos absolutos
0 en relacion con la rama de produccion nacional, segun lo exige el articulo 2.2 del Acuerdo sobre
salvaguardias.

10.  Enresumen, la exactitud de los volumenes de importaciones juega un papel central en todas las
investigaciones sobre instrumentos de defensa comercial.

3.1.2.2 Clasificacién

11.  Algunos de los productores nacionales consultados sostuvieron que ciertas importaciones se
clasifican bajo subpartidas arancelarias incorrectas. Por ejemplo, algunos fertilizantes importados que
deberian clasificarse bajo la subpartida 31.05.90.90 se declararon en aduana bajo la subpartida 31.05.20.00.
Dichos errores agravan los problemas derivados de la falta o la inexactitud de los datos aduaneros
utilizados a fin de evaluar el dumping y el dafio en el marco de una investigacion antidumping o
antisubvencion.

3.1.2.3 Descripcion incorrecta o incompleta del producto

12.  Aunen el caso de aquellos productos que estaban clasificados bajo la subpartida arancelaria
correcta, el consultor observé numerosos ejemplos en los que la descripcion del producto importado —
segun surgia de los datos aduaneros— parecia ser incorrecta o inapropiada. Por ejemplo, en el caso de
algunas operaciones de importacion de papel higiénico no se identificaba el “tipo” o “modelo” de
producto que se importaba. En términos especificos, de los datos aduaneros no surgia la cantidad de capas
del papel higiénico importado (generalmente, 1, 2 0 3 capas) y la cantidad de hojas por rollo. En muchas
investigaciones sobre instrumentos de defensa comercial, el producto investigado debe subdividirse en dos
0 mas tipos o modelos sobre la base de la calidad u otras caracteristicas que influyan en la comparabilidad
de los precios. La falta de coherencia en la descripcion de los productos hace que la comparacion de los
precios modelo por modelo resulte mas dificil.

3.1.2.4 Origen

13.  Cabe destacar que, al menos en el caso de una pequefia cantidad de operaciones de importacién, el
origen no preferencial correcto del producto era dudoso. Esto pudo haber influido en la determinacion de
los paises especificos/Miembros de la OMC que deberian ser objeto de investigaciones antidumping o
antisubvenciones individuales. En general, las investigaciones sobre salvaguardias deben realizarse
indiscriminadamente en relacion con las importaciones de todas las procedencias. No obstante, el origen
no preferencial correcto de las importaciones seria pertinente en casos de salvaguardias relacionados con
China conforme al articulo 16 del Protocolo de Adhesion de China (medidas de salvaguardias especificas
de China) y a los efectos de determinar si los paises en desarrollo Miembros que representan menos del
3% de las importaciones deben ser excluidos de las medidas de salvaguardias de conformidad con el
articulo 9.1 del Acuerdo sobre salvaguardias.
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3.1.2.5 Atenuacién o soluciones posibles

Métodos y procedimientos aduaneros mejorados

14,  Cualquier solucién a largo plazo a los citados problemas relativos a los datos aduaneros debe
basarse en un método de recopilacion de datos mejorado por parte de la DGA. Los aspectos
fundamentales que deben considerarse a los efectos de mejorar la recopilacion de datos aduaneros
incluyen:

e Mejor aplicacion y sanciones mayores: Una mejor aplicacion debe incluir, entre otras cosas,
sanciones mayores a los importadores que suministren informacion aduanera incompleta o
inexacta.

e Mejor comunicacion entre la DGA y la CDC: La Comision debe continuar haciendo hincapié en
el papel fundamental de la DGA a los efectos de permitir una evaluacion exacta y adecuada de las
importaciones en casos relacionados con instrumentos de defensa comercial.

e Capacitacion a la DGA sobre instrumentos de defensa comercial: Debe capacitarse a la DGA
sobre el papel que desempefian los datos aduaneros en las investigaciones sobre instrumentos de
defensa comercial. En este sentido, el consultor dicté un seminario de dos dias sobre
investigaciones sobre instrumentos de defensa comercial y procedimientos de solucién de
diferencias de la OMC dirigido al sector publico de la Republica Dominicana, incluidos
representantes de la DGA. A su vez, en febrero de 2010 el consultor dicté un seminario de un dia
disefiado especificamente para la DGA y destinado a informar y capacitar sobre el papel que
desempefia la DGA en las investigaciones sobre instrumentos de defensa comercial.

Utilizacidn de datos de exportacion, si los hubiere, a fin de verificar datos de importacion

15. Toda vez que sea posible, los datos aduaneros de importacion de la DGA de la Republica
Dominicana deberan cotejarse con otras fuentes nacionales e internacionales de estadisticas comerciales.
Entre otras cosas, las estadisticas de importacion podran cotejarse con las de exportacién del (de los)
pais(es) de exportacion considerado(s). Por ejemplo, las estadisticas actualizadas de exportacion de El
Salvador pueden consultarse en linea mediante la busqueda por subpartida arancelaria del producto en
cuestion. Asi, por ejemplo, los datos de la Republica Dominicana registrados en 2009 relativos a la
importacion de papel higiénico desde EI Salvador bajo la subpartida 48.18.10.00 se cotejaron con las
estadisticas de exportacion disponibles en linea en el sitio Web de “El Salvador Trade”.* En las secciones
subsiguientes del presente Estudio, se sefialan las fuentes nacionales de estadisticas de exportacion
correspondientes a El Salvador, Costa Rica, Guatemala y Colombia (los paises objeto de investigaciones
antidumping, antisubvenciones y sobre salvaguardias en relacion con los productos comprendidos en el
presente informe). Ademas de las fuentes nacionales de estadisticas comerciales, se pueden utilizar fuentes
internacionales como la base Trade Map del Centro de Comercio Internacional,* que se detallan en las
secciones de este informe especificas para cada producto.

% http://www.elsalvadortrade.com.sv
* http://www.trademap.org
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